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Reason for referral: 

 
At the discretion of the Planning Manager given the strategic importance of the Site. 
 

Relevant History: 

 

Application No. Description Status Closed 
                         

1/0756/1990 HAULAGE DEPOT, 
INDUSTIAL AND 
COMMERCIAL 
DEVELOPMENT 
INCLUDING FOUL AND 
SURFACE WATER 
DRAINAGE SYSTEMS AND 
RETENTION OF 
FARMHOUSE AND 
BUILDINGS 

PER 22.01.1993 

   

1/1720/1995 RENEWAL OF CONSENT 
NO 1/756/90/08/103 - 
HAULAGE DEPOT, 
INDUSTRIAL AND 
COMMERCIAL 
DEVELOPMENT 
INCLUDING FOUL AND 
SURFACE WATER 
DRAINAGE SYSTEMS AND 
RETENTION OF 
FARMHOUSE AND 
BUILDINGS 

PER 17.02.1997 

                  

 

Site Description & Proposal 

 
The Site: 
The site is located to the south of the Caddsdown Industrial Park and Clovelly Road within Bideford, 
which is designated as a Strategic centre. The site falls within the Development Boundary of Bideford 
and forms the most part of a mixed-use allocation (BID05) in the adopted North Devon & Torridge 
Local Plan.  
 
The site occupies an area of approximately 19.9Ha of agricultural land, largely laid to pasture and 
incorporating a number of exiting hedgerows and trees along the perimeter of the site. An area of 
woodland forms the western boundary of the site. The topography of the site slopes from north to 
south towards Buckland Road, which bounds the site to the south.  
 
An existing watercourse originates from the central area of the site and exits through the southern 
boundary before flowing towards Jennetts Reservoir to the southwest of the site. The site is located 
within flood zone 1 so has less than a 0.1% chance of fluvial or tidal flooding in any one year.  
 
The site is not within and protected landscape designations and there are no SSSI or European 
Wildlife designations on or around the site. 
 
 



Access to the site is currently via a field gate off Buckland Road at the northeast corner of the site and 
no public rights of way or bridleways cross the site, although a public bridleway does run along the 
western boundary adjoining Scratchface Lane, which also provides access to the site. 
 
The site is located within walking distance to a range of facilities including shops, schools, sports 
facilities and employment opportunities. A number of footways and cycleways are provided along 
Clovelly Road and Farm Road providing access to the centre of the town, whilst there are also a 
number of bus stops within the vicinity of the site.  
 
Land to the west of the site forms part of a mixed-use allocation and an outline planning permission 
for a mixed-use development on this adjoining site including 550 dwellings was granted on the 14th 
November 2018 (ref: 1/0039/2014/OUTM). 
 
The Proposal: 
The application is made in outline with all matters reserved other than access. 
 
The application was originally submitted in relation to a proposal for up to 220 dwellings, and up to 3.2 
hectares of commercial land, however this has been amended following negotiations between the 
applicant and your Officers to ‘up to 211 dwellings, up to 4.27 hectares of commercial land (Use 
Classes B1, B2 and B8), public open space, and other associated infrastructure’. 
 
An indicative Masterplan has been submitted indicating how the scheme could potentially be 
accommodated within the site together with infrastructure, drainage and areas of public open space 
although it is noted that these plans are illustrative, and the final layout is reserved for future 
consideration. 
 
The indicative Masterplan shows a total of 6.96ha of onsite green infrastructure (including open space 
and play provision) and the woodland of 2.02ha in size to the west of the site being retained. 
 
The main vehicular access point to the residential element of the development is proposed from a 
new roundabout junction off Clovelly Road to the northeast of the site. The internal spine road 
provides a connection to the adjacent site to the west and provides a wider distributor road to the 
south of Clovelly Road. The indicative masterplan also provides a potential location for future highway 
and infrastructure to land to the southeast of the site. A network of footways is indicated that will 
ensure permeability. 
 
The main vehicular access to the commercial land is via the existing Caddsdown Industrial Estate by 
way of the extension of Farm Road form the Atlantic Raquet Centre. The proposed commercial land 
will take the form of serviced plots. 
 

Consultee representations: 

 
Bideford Parish/Town Council:  
COMMENT: Members were unanimous in their disagreement to the granting of permission for this 
application for the following reasons: 
 

• Another junction on an already very busy road 

• Not enough affordable housing - all members  

• No commitment to carbon neutral building 

• Too much pressure on an already busy road 

• Pressure on the sewage capacity at Cornborough 

• No obvious adaptation for disabled living 

• Primary School capacity? 

• Medical Provision? 

• Transport connections? 
 
RESOLVED: That the application is refused.  



 
Members were unanimous in their decision that this application should be refused for the following 
reasons: 
 
Members regard employment at the present time as vital to Bideford and regard the loss of 23.5% of 
Bideford's industrial land as a retrograde step, especially as the existing industrial estate only has two 
plots remaining for development and when these are gone the site will be full. 
 
Members are saddened to see only 5% affordable housing is being offered. 
'The location of this site appears to be divorced from all local facilities such as primary school and 
medical provision, local transport connections. 
 
No obvious commitment to air quality survey. 
 
South West Water:  
 
First response:  
I refer to the application above and would advise that South West Water has no objection subject to 
foul and surface water drainage being managed in accordance with the submitted Flood Risk 
Assessment. 
 
Second response: 
Thank you for your consultation request for the amended application of the above development site. 
Please see attached our previous correspondence, the advice in which still stands, and I draw 
attention to the location of the existing 10inch water main, in particular, at the northern end of the site 
near Clovelly Road, and the apparent clash with a surface water attenuation tank shown on Drawing 
no. 500 Revision G, shown in Appendix C of the Flood Risk Assessment and Drainage Strategy 
document report reference 4274 -A – FRA. 
 
South West Water advise the applicant to contact us to discuss detailed design of foul and surface 
water drainage design.  
 
DCC Planning, Transport & Environment –overall response: 
First response: 
Thank you for providing the opportunity to comment on this planning application.  
 
This response provides the formal views of Devon County Council in relation to:  
·  Local transport provision 
 · Local education provision (including early years)  
·  Economic impacts 
 · Library services  
·  Waste planning  
·  Surface water flooding  
·  Health and wellbeing  
 
This response is separated into sections relating to each of the subject areas set out above. Devon 
County Council’s comments on the historic environment have been provided separately. Devon 
County Council currently objects to the application in a number of areas, mainly due to a lack of 
adequate information. Should the applicant provide the requested information, and this be 
appropriate, it is likely these objections will be removed.  
 
Local transport provision  
At present, Devon County Council as Highway Authority objects to the proposal. Whilst the proposal, 
including roundabout access on Clovelly Road and link through to the adjacent ‘BID09’ site is 
considered acceptable in principle, insufficient evidence has been submitted to show that the 
roundabout will work within capacity and safely for all users. It is likely this objection can be overcome 
with additional design work and further transport assessment, detailed below. 
 



The submitted Transport Assessment is incorrect in some of its assumptions. In particular the 
capacity analysis of the proposed roundabout lacks the correct geometric inputs of the proposed 
layout and the likely traffic using this junction is considered to be very low in the current assessment. 
To adequately test the future scenario regarding traffic flows tests are required of the situation where 
all of the development traffic uses this roundabout to access the site. In reality some will use Farm 
Road and in the long term, it is expected that much would use the route through the BID09 site. 
 
 Additionally, no seasonal assessment has been carried out in order to ‘recognise transport impacts 
from the seasonal nature of traffic’ as required by Policy ST10: Transport Strategy (2)(f) of the North 
Devon and Torridge Local Plan 2011-2031. Some form of assessment during the summer months is 
required to comply with this policy. 
 
 In terms of the roundabout design, it is questionable whether two entry lanes are required on all arms 
and whether such an arrangement will work safely. Vehicle swept path analysis of the ‘design vehicle’ 
(16.5m HGV) through the junction is required first and foremost to consider if this proposal is 
acceptable or not. As the proposal has 2 entry lanes on each arm vehicle tracking would be needed 
for multiple vehicles using the roundabout side by side. An initial view from our in house Engineering 
Design Group (without seeing any tracking) is that the roundabout might need to have a slightly larger 
inscribed circle diameter (ICD), but have single lane entry, in order to work safely. The splitter islands 
should also be designed to accommodate cyclist crossings, and the cycleway north of the roundabout 
joined into the new road and a new cycleway along this new road entirely. 
 
 It is expected that this site would deliver a cycleway alongside the new road into the site and through 
to the adjacent site, as well as improving links to/from this path on Clovelly Road at the site entrance. 
Further details of these links are required. Improvement is required to the pedestrian crossing near to 
Lidl to upgrade the crossing to a toucan crossing suitable for cyclists, and improvements to the path 
between that crossing this site.  
 
A stage 1 road safety audit is required regarding the proposed works to the existing highway, but 
amending the design first would be best to avoid doing this audit twice. 
 
 Bus services serving this site are currently struggling with patronage and additional financial support 
is required. However, other nearby development sites are due to contribute significant amounts to bus 
services, albeit not for approximately 20 years when the triggers requiring payment of those 
contributions is due. New roads will also be built in this area creating possible new bus routes and 
therefore new timetables and services are likely to arise. With the expected level of housing in this 
area it is hoped that these service will be self-sufficient in the future. For this reason, and in light of 
any contribution from this site not likely to be realised in the short term to aid the current problems, it 
is considered that no financial contribution to public bus services is required from this site. 
 
At this stage, Devon County Council as Lead Local Flood Authority objects to this planning application 
as it is considered the proposal does not satisfactorily conform with Policy ST03: Adapting to Climate 
Change and Strengthening Resilience of North Devon and Torridge Local Plan 2011 - 2031. 
Additional information is therefore required in order to demonstrate that all aspects of the proposed 
surface water drainage management system have been considered. It is noted that the northern part 
of the development site falls within a Critical Drainage Area. In these locations, there is a need for 
surface water to be managed to a higher standard than normal sites which the applicant has 
committed to. As the proposed basins will discharge into an ordinary watercourse a robust pollutant 
removal strategy, based on the SuDS Mitigation Indices within the Ciria SuDS Manual C753 (2015) 
will be required in order to provide a treatment train. Examples include using under drained 
permeable paving or open ditches providing connectivity between basins. We only accept Flood 
Estimation Handbook (FEH) rainfall for new applications in line with best practice. The Flood Studies 
Report (FSR) is based on a dataset from 1970s and is out-of-date.  
 
The applicant will need to undertake and submit new calculations using FEH rainfall data. The 
applicant should also provide clarification on the swale mentioned in Catchment F on the proposed 
drainage strategy. 
 



Waste planning and waste disposal  
Devon County Council has considered the application as the Waste Planning Authority and the Waste 
Disposal Authority. The site is located within the Bideford Household Waste Recycling Centre 
(HWRC) Waste Consultation Zone (WCZ) and as such Policy W10: Protection of Waste Management 
Capacity of the Devon Waste Plan 2013- 2031 is relevant. This policy seeks to ensure that waste 
management sites are protected from constraint by non-waste development to ensure the continued 
availability of adequate capacity to manage Devon’s waste at all levels of the waste hierarchy.  
 
Bideford HWRC is a strategic facility and provides an important role serving residents of the town and 
its surrounding area. The nature of operations at the recycling centre means that users are frequently 
dropping large household items from height into metal containers generating noise. Noise is also 
generated on site by vehicles collecting containers and moving material around the site. The noise 
generated is intermittent and impulsive. Paragraph 182 of the NPPF should also be noted in that 
planning decisions should ensure that new development can be integrated effectively with existing 
businesses and community facilities. It continues that existing businesses and facilities should not 
have unreasonable restrictions placed on them as a result of development permitted after they were 
established. Where the operation of an existing business or community facility could have a significant 
adverse effect on new development (including changes of use) in its vicinity, the applicant (or ‘agent 
of change’) should be required to provide suitable mitigation before the development has been 
completed.  
 
The illustrative masterplan for this development places the nearest residential properties 
approximately 70m from the main operational area of the recycling centre. The findings of the Noise 
Assessment are noted, as well as the mitigation proposed (an acoustic fence). It has not been 
demonstrated to the satisfaction of the Waste Planning Authority that the noise mitigation measures 
proposed would sufficiently reduce noise impacts (particularly in cases of individual noise events) to 
an extent whereby the recycling centre can operate without a significant adverse effect on the amenity 
of future residents.  
 
The Local Planning Authority should ensure the Noise Assessment has been adequately carried out 
and is a fair representation of the noise emanating from the site; the distance between uses is 
sufficient; and that the mitigation measures provided are appropriate and maintained thereafter. The 
County Council would question whether the layout could be altered to increase the distance of any 
residential dwellings to the recycling centre. Should the acoustic fencing be considered appropriate, 
the County Council request a condition to ensure this is at a suitable standard (to be agreed with the 
EHO) and is erected prior to occupation of any dwelling and maintained thereafter.  
 
In addition, if this development goes ahead, it will be necessary to upgrade the security fencing for the 
HWRC. Currently, the fences on the proposed development sides are post/wire agricultural stock 
fencing. This is suitable in the context of the existing surroundings (agriculture). However, an 
upgraded security fence will be required with residential development in close proximity to ensure 
residents do not access the site in this location, particularly children. This cost would be a direct result 
of the development and therefore the development should fund this requirement. An initial estimate 
based on similar works at other sites is £50,000. The developer could fund this via a S106 agreement 
or alternatively the developer can agree a specification with Devon County Council and the developer 
can install it.  
 
Finally, Paragraph 8 of the National Planning Policy for Waste and Policy W4 of the Devon Waste 
Plan 2011-2031 require major development proposals to be accompanied by a Waste Audit 
Statement. The application is not supported by any such statement and it is therefore recommended 
that a condition is attached to any consent to require the submission of a statement at reserved 
matters stage. Devon County Council has published a Waste Management and Infrastructure SPD 
that provides guidance on the production of Waste Audit Statements. This includes a template set out 
in Appendix B, a construction, demolition and excavation waste checklist (page 14) and an 
operational waste checklist (page 17). Following the guidance provided in the SPD will enable the 
applicant to produce a comprehensive waste audit statement that is in accordance with Policy W4: 
Waste Prevention of the Devon Waste Plan. This can be found online at: 



https://www.devon.gov.uk/planning/planning-policies/minerals-and-wastepolicy/supplementary-
planning-document 
 
Economic impact: 
It is noted that BID05 provides a significant proportion of the employment/economic development land 
supply for Bideford in the North Devon and Torridge Local Plan 2011- 2031. The current proposal 
would result in a reduction in this employment land. Devon County Council recognises that in the 
south west region in general, there is a demand for industrial premises and employment land which is 
not being met by supply1 and this housing proposal would have an impact on this supply. This 
situation should be considered in the determination of the application. 
 
Local education provision: 
An assessment of education requirements directly related to the proposed development has been 
undertaken using the standard methodology set out in the County Council Education Section 106 
Policy. This policy has been used to calculate the number of primary and secondary aged pupils likely 
to be generated by the development.  
 
Devon County Council has identified that a development up to 220 family type dwellings will generate 
an additional 55.00 primary pupils and 33.00 secondary pupils which would have a direct impact on 
primary schools in Bideford and Bideford Community College. 
 
Special Educational Needs Provision: 
It is set out in the DCC Education Section 106 Infrastructure Approach that where an application is 
150 dwellings or more, a request towards SEN will be required and therefore a request is made 
against this application. Within the policy it states that approximately 1.5% of the school population 
require specific Special Education provision, therefore this development is likely to generate 1.33 
pupils who will require a specialist place. DCC would request for additional primary and secondary 
SEN provision that would be required as a result of the development. The request would be a total of 
£103,593 (based on the rate of £77,890 per pupil) equivalent to 0.83 primary pupils and 0.50 
secondary pupils. This equates to a per dwelling rate of £470.88. The contribution will be used 
towards increased SEN provision to serve the Bideford area.  
 
Primary Provision:  
When factoring in both approved but unimplemented housing developments we have forecast that the 
local primary schools have insufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, Devon County Council will seek contributions towards additional 
education infrastructure to serve the proposed development. The Local Plan identifies that new 
primary provision is required to serve Bideford allocations. DCC will not seek additional primary 
contributions on SEN pupils and therefore will only seek a contribution towards the remaining 54.17 
pupils expected to be generated from this development. The primary contribution sought would be 
£1,051,818 (based on the DfE new build rate of £19,417 per pupil). This equates to a per dwelling 
rate of £4,780.99. The contributions will be used towards the new primary provision to serve West 
Bideford development. DCC would also need to request a proportionate land contribution of 10sqm 
per family type dwelling. Based upon a land value of £440,000 per hectare, this land contribution 
would equate to £96,800 and would be used to assist in the procurement of the new school site.  
 
Early Years Provision: 
A contribution towards Early Years provision is requested to ensure delivery of provision for 2, 3 and 4 
year olds. The Early Years rate is £250 per dwelling, or a total of £55,000 to mitigate 220 dwellings. 
This contribution will be used to provide additional statutory early years places in the area.  
 
Secondary Provision:  
When factoring in approved but unimplemented housing developments we have forecast that the local 
secondary school has sufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, a contribution towards secondary education infrastructure would 
not be sought. 
 
In summary, Devon County Council requests: 

https://www.devon.gov.uk/planning/planning-policies/minerals-and-wastepolicy/supplementary-planning-document
https://www.devon.gov.uk/planning/planning-policies/minerals-and-wastepolicy/supplementary-planning-document


  
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2019 rates and any indexation applied to 
contributions requested should be applied from this date. The amount requested is based on 
established educational formulae (which related to the number of primary and secondary age children 
that are likely to be living in this type of accommodation). It is considered that this is an appropriate 
methodology to ensure that the contribution is fairly and reasonably related in scale to the 
development proposed which complies with CIL Regulation 122. 
 
Library services  
The County Council has a duty under the 1964 Public Libraries and Museums Act to provide a 
comprehensive and efficient library service to all who live, work or study in the area. Devon County 
Council has identified Bideford as the highest priority community within Devon for a replacement 
library, as evidenced in the North Devon and Torridge Infrastructure Planning Evidence Based Report 
(April 2016). The current library has very poor access for people with disabilities, and is already too 
small for a population the size of Bideford. In addition, it cannot currently accommodate the wider 
range of services expected of a modern public library. 
 
Devon County Council has previously been planning the relocation of the library to Burton Art Gallery 
and Museum, unfortunately this is no longer feasible and the County Council is now pursuing an 
alternative scheme for The Arts Centre in Bideford to house the library. The total cost of this 
improvement is projected to be £1.25m. 
 
Development within the town will result in additional residents who will place an increased demand on 
the library facilities within the town and therefore this development should make a proportionate 
contribution towards the provision of the new facility. These figures have been calculated by 
considering the total number of dwellings the new library will serve, including both planned and 
existing dwellings within the town. This totals 11,838 dwellings. This is based on 7,711 existing 
dwellings (as set out on the County Council’s ‘facts and figures’ page on our website and 4,127 
planned dwellings as proposed in the Local Plan). Based on a total project cost of £1.25m, this 
equates to a contribution of £105.50 per dwelling. Devon County Council has previously sought 
contributions from other developments within the town using this approach. 
 
Health and wellbeing  
The Joint Strategic Needs Assessment developed by Public Health Devon identities that Bideford 
suffers from poor access to affordable housing, with poor indoor and outdoor environments. It also 
notes that the current population has a higher rate than Devon for injury admissions for those aged 0-
14years, fuel poverty and dementia. 
 
With this local situation in mind, it is recommended that the local planning authority considers the 
following:  
· Securing the appropriate level of affordable housing, when balancing other infrastructure 
requirements;  
· Ensuring adaptable housing to cater for the ageing population;  
· Housing that is climate change resilient and achieves a net zero development, reducing the risk of 
households becoming fuel poor. Additional details of how the applicant aims to include renewable 
energy sources throughout the development and create net zero carbon homes would help mitigate 
against any future expensive retrofitting to the homes proposed;  
· Promotion of active travel and consideration to road safety features;  
· Access to green space and other opportunities to connect with others. It is recommended that there 
is a connection with the nearby allotments and if already oversubscribed consideration be given to 
including additional plots for the new community to access;  
· Whether the increase in dwellings requires an increase in capacity for primary care, pharmacy, 
dental and other health service provision.  
 



We support the inclusion of the 3.5m shared use active travel route. The site benefits from 
infrastructure and employment that is within reach by forms of active and sustainable travel modes. 
The travel plan has the objective of reducing private motorised vehicle trips. 
 
Legal costs 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the s106 agreement which will most 
likely be required. The financial contributions requested in this response should be index linked to 
adjust for inflation on the date of payment, where relevant, in accordance with any increase in 
Building Cost Information Service (BCIS) all in tender price index. I hope these comments are useful 
in determining the above application.  
 
If you have any questions please do not hesitate in contacting me. 
 
Second response: 
Regarding the re-consultation on the above application, I am writing to confirm that the county 
council’s earlier comments (dated 23/10/2020) in relation to waste planning and waste disposal still 
stand. 
 
DCC Rights Of Way:  
Devon County Council (DCC) have asked that I comment on the above Planning Application. There 
appears to be no Public Rights of Way in the vicinity of the Development, however, the location is 
bounded to the west by a DCC Category 12 Unclassified County Road (UCR). Scratchface Lane, 
(becoming Catchmore Lane) extends from Clovelly Road, running north south and terminates at 
Jennets Bridge on the Buckland Road. It becomes a Cat 12 route after its junction with the access to 
Adjavin Farm. A Category 12 UCR is the lowest category for a DCC Highway and is in essence not 
much more than a green lane. DCC has handed over responsibility for Cat 12 UCR’s to the PRoW 
Department and we are charged with overseeing their transition from a metalled to un-metalled 
surface and these will be managed and maintained to a standard akin to a byway or bridleway subject 
to the expected traffic making use of the way. Scratchface lane is wholly unsuitable for domestic or 
commercial vehicle use and has been kept to a standard to facilitate largely pedestrian, and more 
recently off road cycle use. It is also used for agricultural access. We feel it would be un-wise to 
encourage future use beyond this current criteria due to the nature of the road lay-out beyond Jennets 
Bridge. Therefore we would suggest that the Developer work closely with Devon County Council 
Highways Development Team to protect the UCR in its current format, or ensure that new residents 
(and the public at large) are aware of the status and do not have un-realistic perceptions or 
expectations regarding this route. However, if this cannot be achieved, then it may require the 
Developer and DCC HDT to investigate suitable improvements to return the UCR to a higher 
classification. 
 
Finally I would remind the applicant that Planning Permission does not grant the right to close, alter or 
build over a Public Right of Way, (or Highway) in anyway, even temporarily. Therefore should the 
application be successful, the applicant must ensure that the way remains open and available to the 
public at all times, including during the period of construction activity such as with buildings materials, 
or spoil and contractors vehicles and plant etc. Should it be necessary to permanently divert the way 
to enable development to take place, this can be achieved by the Local Planning Authority through 
section 257 of the Town and Country Planning Act 1990. If a temporary diversion or closure is 
required during construction works then the applicant may apply to DCC for a temporary closure 
order. 
 
Devon County Council (Highways):  
Second Response (following initial overall response above): 
Observations: 
The amended roundabout design and capacity analysis, including consideration of seasonal 
variation, is considered acceptable and shows that the proposed access will operate 
acceptably in the future without severe impacts. 
 
A road safety audit has also been carried out (yet to be uploaded to the website). This 



provides many comments, mostly regarding detailed design of the roundabout such as street 
lighting and drainage plans are required. I do not consider that anything raised in the audit is 
a reason to object to the planning application subject to those points being addressed 
through detailed design of the roundabout if the application progresses to construction. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF 
DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT 
THE FOLLOWING CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF 
PERMISSION 
 
1. The access roundabout and spine road to the development proper shall be constructed 
and made available for public use prior to the occupation of any unit hereby approved. 
REASON: To ensure safe and suitable access is available for public access to the site and in 
the interest of highway safety. 
2. The site shall secure a highway link from the site to the adjacent allocated BID07 site to 
the west of minimum width 15m. 
REASON: To enable development to proceed in accordance with the Local Plan and in the 
interest of future highway permeability. 
[NOTE: This may be more appropriate for inclusion in a section 106 agreement] 
3. Provision shall be made within the site for the disposal of surface water so that none drains 
on to any County Highway 
REASON: In the interest of public safety and to prevent damage to the highway 
4. Upgrades to the existing cycleway on Clovelly Road and a new cycleway from Clovelly 
Road to and through the site shall be constructed prior to the occupation of any unit on the 
site in accordance with plans submitted as part of the reserved matters application. 
REASON: In the interest of sustainable travel and to ensure that non-car mode choices are 
available. 
5. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street 
lighting, sewers, drains, retaining walls, service routes, surface water outfall, road 
maintenance/vehicle overhang margins, embankments, visibility splays, accesses, car 
parking and street furniture shall be constructed and laid out in accordance with details to be 
approved by the Local Planning Authority before their construction begins, For this purpose, 
plans and sections indicating, as appropriate, the design, layout, levels, gradients, materials 
and method of construction shall be submitted to the Local Planning Authority. 
REASON: To ensure that adequate information is available for the proper consideration of 
the detailed proposals. 
6. The occupation of any dwelling in an agreed phase of the development shall not take place 
until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and 
is operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this 
permission has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 
have been completed with the highway boundary properly defined; 
 
 
 
 



Third response: 
The conclusion and recommended planning conditions in the previous Highway Authority response on 
17th May 2021 remain relevant.  
 
Environmental Protection Officer:  
First Response 
In relation to the above application, the Environmental Protection Team's comments are outlined 
below. 
 
Noise Impact 
The Environmental Noise Assessment is very thorough and has been undertaken in accordance with 
appropriate guidance and national policy. The Assessment identifies two neighbouring sources, 
Devonshire Pine (north) and the waste recycling centre (west) that when evaluated under the 
appropriate assessment methodology are considered to have a significant adverse impact on the 
residential amenity of the application site. The noise impact arising from Devonshire Pine is of 
particular concern due to its ability to operate during the night-time as well as daytime period. The 
Assessment does provide several potential noise attenuation measures that would reduce the noise 
impact from the two neighbouring sources mentioned above. The introduction of acoustic screening 
between the proposed development and waste recycling centre would seem a sensible and effective 
measure providing it is suitably positioned. However, as is reported in the Assessment, screening 
would offer little attenuation from Devonshire Pine. For the purpose of this outline application, the 
Environmental Protection Team concurs that noise attenuation measures are available that can be 
introduced to the development such as greater separation, orientation of noise sensitive rooms and 
façade treatment for example but careful consideration must be given to such measures. Should 
planning consent be granted, the Environmental Protection Team recommends the imposition of the 
following condition: 
 
A scheme of noise mitigation measures should be submitted and approved by the Local Planning 
Authority prior to development commencing. Mitigation measures should be approved by the local 
authority and completed prior to any dwellings being occupied. 
Reason: To protect residential amenity 
 
Air Quality 
The Air Quality and Odour Assessment is very comprehensive and has been carried out in 
accordance with relevant guidance and existing data, including air quality information collated by this 
Authority. The road traffic assessment does identify two locations in Bideford where a moderately 
adverse effect may potentially occur following completion of the development although this is 
predicted to be negligible by 2027 as NOx levels are generally falling and should continue to fall due 
to new technologies in vehicles. The air quality monitoring conducted by Torridge District Council 
indicates NOx levels are significantly below the national limits and the proposed development is 
considered very unlikely to result in an exceedance of these limits. The odour impact assessment 
identifies two potential neighbouring sources, Devonshire Pine (north) and the waste recycling centre 
(west), that although reported as being 'not significant' using an odour risk assessment, should be 
investigated further through site odour surveys. Devonshire Pine operates under a permit and 
historically there is general compliance with the permit. However, Torridge District Council has 
previously received odour complaints relating to solvent use at Devonshire Pine and although it is 
acknowledged that solvent use has significantly reduced at the premises in recent times, which is 
likely to result in negligible impact, the site odour surveys are recommended in order to demonstrate 
and support a robust assessment of the potential impact on the proposed development. The 
Assessment recommends discussions with Devonshire Pine to establish solvent use and to undertake 
site odour surveys at the two above mentioned sites whilst operating under normal conditions. The 
Environmental Protection Team concurs with this recommendation. 
 
Land Quality 
The Preliminary Ground Investigation Report indicates that the risk of contamination within the 
application site is considered low but there appears to be limited information on historical use. Having 
regard for the predominantly undeveloped nature of the application site, the Environmental Protection 
Team would tend to agree that significant contamination is unlikely. However, the report does identify 



areas of made ground and the presence of a backfilled former quarry which are areas that would 
require further intrusive ground investigation. If contamination is identified, remedial works would need 
to be presented to ensure the application site will be suitable for its intended use, particularly in areas 
of sensitive residential development. Should planning consent be granted, the Environmental 
Protection Team recommends the imposition of the Authority's full standard contaminated land 
condition. 
 
Construction Works 
Due to the scale of the propose development there is the potential for detriment to nearby amenity 
from construction works. The Environmental Protection Team would expect a robust environmental 
construction management plan to be established to prevent and minimise disturbance. Should 
planning consent be granted, the Environmental Protection Team recommends the imposition of the 
following condition: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, the CMP shall include:- 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) impact assessments and associated mitigation measures in relation to noise, vibration, dust and 
lighting. (Assessments must be carried out by suitably qualified persons and the plan should 
demonstrate the adoption and use of best practice to reduce impacts)  
i) details of any site construction office, compound and ancillary facility buildings 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
  
Reason: 
To minimise the impact of the works during the construction of the development in the interests of 
highway safety and the free-flow of traffic, and to safeguard the amenities of the area. To protect the 
amenity of local residents from potential impacts whilst site clearance, groundworks and construction 
is underway. 
 
In summary, the Environmental Protection Team has no objections to the outline application but 
further consideration and detail, as outlined above, will be required.  
 
Second response 
In relation to the above application, please find below an updated consultation response from the 
Environmental Protection Team further to the original consultation response dated 9 October 2020. 
 
Noise Impact 
The Environmental Noise Assessment and subsequent addendum are very thorough and have 
reference to appropriate guidance and national policy.  The Assessment identifies two neighbouring 
sources, Devonshire Pine (north) and the waste recycling centre (west) that have the potential to 
result in detriment to residential amenity from noise emissions.  The noise impact arising from 
Devonshire Pine in particular raises concern due to its ability to operate during the night-time as well 



as daytime period.  The Assessment does provide several potential noise attenuation measures that 
would reduce the noise impact from the two neighbouring sources mentioned above.  The introduction 
of acoustic screening between the proposed development and waste recycling centre would seem a 
sensible and effective measure providing it is suitably positioned.  However, whereas screening is 
deemed to offer effective noise attenuation from the waste recycling centre, such a measure may be 
less effective for nearby proposed dwellings from noise emissions from Devonshire Pine due to 
topography. 
 
The Assessment suggests that the most effective method of noise attenuation is introducing sound 
reduction measures at source.  Although the Environmental Protection Team concurs that attenuation 
works at source would be the most effective means of noise attenuation, regrettably this cannot be 
conditioned or secured through the planning regime as it falls outside the control of the applicant.  The 
Assessment does provide other noise attenuation measures such as façade treatment and 
mechanical ventilation which will ensure internal noise levels are acceptable and comply with 
recognised standards.  However, the Assessment does highlight potential noise disturbance in some 
external amenity areas when assessed under British Standard BS4142:2014.  Having discussed this 
matter with the applicant’s acoustic consultant, viable options for noise attenuation in external areas 
are available.  There is scope for effective screening from the commercial units to be located within 
the increased commercial area immediately south of Devonshire Pine as well as greater separation 
and the re-orientation of dwellings to offer screening to their gardens. 
 
For the purpose of this outline application, the Environmental Protection Team concurs that noise 
attenuation measures are available that can be introduced to the development that should prevent 
any significant adverse impact from noise.  Should planning consent be granted, the Environmental 
Protection Team recommends the imposition of the following condition: 
 
A scheme of noise mitigation measures should be submitted and approved by the Local Planning 
Authority prior to development commencing. Mitigation measures should be approved by the local 
authority and completed prior to any dwellings being occupied. 
Reason: To protect residential amenity 
 
The imposition of the above condition requesting a scheme of noise mitigation will ensure the site is 
appropriately designed to ensure no adverse noise impact arises whilst allowing the applicant a 
degree of flexibility. 
 
Air Quality 
The original Air Quality and Odour Assessment is very comprehensive and has been carried out in 
accordance with relevant guidance and existing data, including air quality information collated by this 
Authority.  The road traffic assessment does identify two locations in Bideford where a moderately 
adverse effect may potentially occur following completion of the development although this is 
predicted to be negligible by 2027 as NOx levels are generally falling and should continue to fall due 
to new technologies in vehicles.  The air quality monitoring conducted by Torridge District Council 
indicates NOx levels are significantly below the national limits and the proposed development is 
considered very unlikely to result in an exceedance of these limits. 
 
The initial odour impact assessment identifies two potential neighbouring sources, Devonshire Pine 
(north) and the waste recycling centre (west), that although reported as being not significant using an 
odour risk assessment, should be investigated further through site odour surveys.  Devonshire Pine 
operates under a permit and historically there is general compliance with the permit.  Although 
Torridge District Council has previously received odour complaints relating to solvent use at 
Devonshire Pine, it is acknowledged that solvent use has significantly reduced at the premises in 
recent times.  Having regard for the reduced solvent use and the separation distance between 
Devonshire Pine and the nearest dwellings, it is considered unlikely that an adverse impact will arise. 
 
Land Quality 
The Preliminary Ground Investigation Report indicates that the risk of contamination within the 
application site is considered low but there appears to be limited information on historical use.  Having 
regard for the predominantly undeveloped nature of the application site, the Environmental Protection 



Team agrees that significant contamination is unlikely.  However, the report does identify areas of 
made ground and the presence of a backfilled former quarry which, given the sensitive end use in 
part, are areas that would require further intrusive ground investigation.  If contamination is identified, 
remedial works would need to be presented to ensure the application site will be suitable for it’s 
intended use, particularly in areas of sensitive residential development.  Should planning consent be 
granted, the Environmental Protection Team recommends the imposition of the Authority’s full 
standard contaminated land condition. 
 
Construction Works 
Due to the scale of the proposed development there is the potential for detriment to nearby amenity 
from construction works.  The Environmental Protection Team would expect a robust Construction 
Environmental Management Plan (CEMP) to be established to prevent or minimise disturbance. 
Should planning consent be granted, the Environmental Protection Team recommends the imposition 
of the following condition: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Environmental Management Plan (CEMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in writing 
by the Local Planning Authority. For the avoidance of doubt, the CEMP shall include: a) measures to 
regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal/disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheelwashing 
facilities; 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) mitigation measures in relation to noise, vibration, dust and lighting; 
i) details of any site construction office, compound and ancillary facility buildings; 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed. 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
Reason: To minimise the impact of the works during the construction of the development in the 
interests of highway safety and the free-flow of traffic, and to safeguard the amenities of the area. To 
protect the amenity of local residents from potential impacts whilst site clearance, groundworks and 
construction is underway. 
 
In addition to the above, the Environmental Protection Team recommends the imposition of a 
condition restricting construction hours and site deliveries to 0700 to 1900 hours Monday to Friday 
and 0800 to 1300 hours on Saturdays only with no works permitted on Sundays and Bank Holidays in 
order to protect residential amenity. 
 
In summary, the Environmental Protection Team has no objections in principle to the outline 
application providing the above mentioned conditions are imposed. 
 
Strategic Enabling Officer:  
In terms of Affordable Housing, Local Plan Policy ST18 is applicable to this application with this policy 
requiring 30% of the overall number of units to be provided as Affordable Housing. The required 
tenure split is for 75% to be provided at a Social Rent level and 25% at an ‘intermediate’ level - the 
associated definitions being detailed in the National Planning Policy Framework.  
 



In the interest of affordability, it is imperative the rented units are provided at a Social Rent level and 
not at an ‘Affordable’ Rent level – the associated definitions being detailed in the National Planning 
Policy Framework.  
 
For the Intermediate provision, it is acceptable for this to be provided in the form of shared ownership, 
intermediate rent or low-cost housing. Where low-cost housing is proposed, the percentage discount 
must be set as follows with the discount being secured in perpetuity for 100% freehold. 
  

 
 
The following details the mix of affordable housing required in terms of size:- 
 

 
 
The affordable housing provision is required to be ‘pepper-potted’ throughout the development with 
clusters which allow for a maximum grouping of 6-10 units; in apartment blocks the limit is 6 units. 
Consideration of the grouping of affordable housing in the overall scheme will include how the 
provision relates to other phases of the same development including where there is a degree of 
separation provided by open market housing, roads, open space or landscape features; and the 
grouping of affordable housing in nearby previously developed schemes.  
 
I note the applicant has submitted a viability appraisal with a view to demonstrating the provision of 
Affordable Housing is not viable. Any assessment of the viability position by or on behalf of Torridge 
District Council should be based on the above information. Please re-consult me once the viability 
assessment exercise is concluded. 
 
 
Designing Out Crime Officer - DC& Police:  
 Thank you for this application. 
There are no objections in principle to this application. However, based on the indicative image 
shown, it is not possible to comment in detail on this application. 
 
With the above in mind and the reference to Secure By Design (SBD) within the Design & Access 
Statement, please note the following initial information, advice and recommendations. 
The seven attributes of Crime Prevention Through Environmental Design (CPTED) are key to 
ensuring a safe and sustainable community, in addition to the layout the physical security is now a 
consideration. 
• Access and movement: Places with well-defined and well used routes, with spaces and entrances 
that provide for convenient movement without compromising security 
• Structure: Places that are structured so that different uses do not cause conflict 
• Surveillance: Places where all publicly accessible spaces are overlooked, have a purpose and are 
managed to prevent creating problem areas which can attract the antisocial to gather, dumping and 
dog fouling 
• Ownership: Places that promote a sense of ownership, respect, territorial responsibility and 
community 



• Physical protection: Places that include necessary, well-designed security features as laid out in 
SBD Homes 2016 
• Activity - Places where the level of human activity is appropriate to the location and creates a 
reduced risk of crime and a sense of safety at all times. 
• Management and maintenance - Places that are designed with management and maintenance in 
mind, to discourage crime and ASB. 
 
The security element within the Building Regulations, namely Approved Document Q (ADQ) creates 
security requirements in relation to all new dwellings, including those resulting from a change of use, 
for example commercial, warehouse or barns undergoing conversion into dwellings. It also applies to 
conservation areas. 
 
All doors at the entrance to a building, including garage doors where there is a connecting door to the 
dwelling and all ground floor, basement and other easily accessible windows, including roof lights, 
must be shown to have been manufactured to a design that has been tested to an acceptable security 
standard i.e. PAS 24 (2016) or equivalent. 
 
To assist the process in ensuring compliance with the requirements of ADQ, it is recommended that 
all doors and windows are sourced from a Secured by Design (SBD) member company. SBD requires 
that doors and windows are not only tested to meet PAS 24 (2016) standard by the product 
manufacturer, but independent third-party certification from a UKAS accredited independent third-
party certification authority is also in place, thus reducing much time and effort in establishing the 
provenance of non SBD approved products. 
 
Vehicles should preferably be parked in locked garages or on a hard standing within the dwelling 
boundary. Where communal parking areas are necessary, bays should be sited in small groups, close 
and adjacent to homes, be within view of active rooms and allocated to individual properties. Rear 
parking courtyards are discouraged for the following reasons: 
• They introduce access to the vulnerable rear elevations of dwellings where the majority of burglary is 
perpetrated; 
• In private developments such areas are often left unlit and therefore increase the fear of crime; 
• Un-gated courtyards provide areas of concealment which can encourage antisocial behaviour. 
I would also advise that for all plots that private front gardens are suitably clearly defined. Open 
frontage, particularly but not exclusively, on corner plots, can for many reasons frequently lead to 
community conflict, for example, desire lines for pedestrians and cyclists are created, dog fouling, ball 
games and anti-social behaviour. 
 
I look forward to reviewing a more detailed application in due course, but in the meantime please do 
not hesitate to contact me if I can assist further.  
 
Devon County Council - Flood Risk Management:  
Second Response (following initial overall response above): 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission:  
 
Prior to or as part of the Reserved Matters, the following information shall be submitted to and 
approved in writing by the Local Planning Authority:  
(a) Soakaway test results in accordance with BRE 365 and groundwater monitoring results in line with 
our DCC groundwater monitoring policy.  
(b) A detailed drainage design based upon the approved Flood Risk Assessment, Report Reference 
4274-A-FRA and the results of the information submitted in relation to 
(a) above  
(c) Detailed proposals for the management of surface water and silt run-off from the site during 
construction of the development hereby permitted.  
(d) Proposals for the adoption and maintenance of the permanent surface water drainage system.  
(e) A plan indicating how exceedance flows will be safely managed at the site.  
(f) Evidence there is agreement in principle from SWW.  



 
No building hereby permitted shall be occupied until the works have been approved and implemented 
in accordance with the details under (a) - (f) above.  
Reason: The above conditions are required to ensure the proposed surface water drainage system 
will operate effectively and will not cause an increase in flood risk either on the site, adjacent land or 
downstream in line with SuDS for Devon Guidance (2017) and national policies, including NPPF and 
PPG. The conditions should be pre-commencement since it is essential that the proposed surface 
water drainage system is shown to be feasible before works begin to avoid redesign / unnecessary 
delays during construction when site layout is fixed. 
 
Observations:  
 
Following my previous consultation response in October 2020, the applicant has provided the 
following revised information for which I am grateful: 
 
 • Flood Risk Assessment, Reference 4274-A-FRA, dated April 2021.  
 
The applicant has provided a robust attenuated based drainage strategy with flows restricted to Qbar 
rate in each catchment. Above ground SuDs are utilised throughout and appropriate treatment 
measures are in place. Alternative SuDS options have been considered and may be applicable as 
well for managing surface water. We are encouraged to see the retention of existing trees and 
planting around the attenuation basins. Whilst the site layout is indicative it is noted the close 
proximity of proposed children's play areas to the attenuation features. Appropriately designed basins 
should not in most cases require fencing, in these cases the hedging and planting will go some way to 
reducing their accessibility and any health and safety risks. Side slopes of the basins will need to be 
less than 1 in 3. It may be feasible at detailed design stage to consider dual functionality for the most 
southerly basins adjacent to the play area, interpretation boards would need to be included.  
 
At the detailed design stage we will be expecting each catchment where feasible to continue to 
manage surface water runoff using above ground SuDS. Due to the scale of the development 
management and maintenance of the SuDs and the existing watercourse itself will be important and 
will need to be laid out clearly in each reserved matters application, if they come forward separately. 
Sediment forebays and/or upstream pre-treatment should be considered to reduce long-term 
maintenance requirements of the basins. An ordinary watercourse runs through this site, so if any 
temporary or permanent works need to take place within this watercourse to facilitate the proposed 
development (such as an access culvert or bridge), Land Drainage Consent must be obtained from 
Devon County Council’s Flood and Coastal Risk Management Team prior to any works commencing. 
Details of this procedure can be found at: https://new.devon.gov.uk/floodriskmanagement/land-
drainage-consent/. 
 
DCC Archaeology Section:  
 First response: 
My ref: Arch/DM/TO/35865a  
 
I refer to the above application and your recent consultation. The proposed development lies in an 
area of archaeological potential and this is demonstrated by the results of the geophysical survey that 
has identified anomalies that are indicative of earlier land division and possible settlement - in the 
form of a possible ditched enclosure, anomaly 25 - and have a similar appearance to prehistoric or 
Romano-British features seen elsewhere in the county. However, the information submitted in support 
of this application is not sufficient to enable an understanding of the significance of these heritage 
assets within the application area or of the impact of the proposed development upon these heritage 
assets, namely: it is not possible to determine the significance of any archaeological deposits through 
geophysical survey alone. 
 
 Given the known presence and unknown extent and significance of below-ground archaeological 
deposits and the absence of sufficient archaeological information, the Historic Environment Service 
objects to this application. If further information on the impact of the development upon the 
archaeological resource is not submitted in support of this application then I would recommend the 



refusal of the application. This would be in accordance with guidance Policy DM07 in the North Devon 
and Torridge Local Plan (2018) and paragraphs 189 and 190 of the National Planning Policy 
Framework (2019).  
 
The additional information required to be provided by the applicant would be the results of a 
programme of intrusive field evaluation, to investigate the anomalies identified by the geophysical 
survey and test its efficacy. The results of these investigations will enable the presence and 
significance of any heritage assets within the proposed development area to be understood as well as 
the potential impact of the development upon them, and enable an informed and reasonable planning 
decision to be made by your Authority. It will also allow the requirement and scope of any further 
mitigation - either by additional archaeological work to investigate and record any archaeological 
deposits prior to their destruction by the construction of the proposed development, or by design to 
enable preservation in situ - to be understood and implemented. 
 
I will be happy to discuss this further with you, the applicant or their agent. The Historic Environment 
Team can also provide the applicant with advice of the scope of the works required, and if required 
contact details for archaeological contractors who would be able to undertake this work. Provision of 
detailed advice to nonhouseholder developers may incur a charge. For further information on the 
historic environment and planning, and our charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Second response: 
I refer to the above application and your recent re-consultation. The Historic Environment Team has 
no comments to make to make in addition to those already made, namely: The proposed 
development lies in an area of archaeological potential and this is demonstrated by the results of the 
geophysical survey that has identified anomalies that are indicative of earlier land division and 
possible settlement - in the form of a possible ditched enclosure, anomaly 25 - and have a similar 
appearance to prehistoric or Romano-British features seen elsewhere in the county. However, the 
information submitted in support of this application is not sufficient to enable an understanding of the 
significance of these heritage assets within the application area or of the impact of the proposed 
development upon these heritage assets, namely: it is not possible to determine the significance of 
any archaeological deposits through geophysical survey alone.  
 
Given the known presence and unknown extent and significance of below-ground archaeological 
deposits and the absence of sufficient archaeological information, the Historic Environment Service 
objects to this application. If further information on the impact of the development upon the 
archaeological resource is not submitted in support of this application then I would recommend the 
refusal of the application. This would be in accordance with guidance Policy DM07 in the North Devon 
and Torridge Local Plan (2018) and paragraphs 189 and 190 of the National Planning Policy 
Framework (2019). 
 
 The additional information required to be provided by the applicant would be the results of a 
programme of intrusive field evaluation, to investigate the anomalies identified by the geophysical 
survey and test its efficacy.  
 
The results of these investigations will enable the presence and significance of any heritage assets 
within the proposed development area to be understood as well as the potential impact of the 
development upon them, and enable an informed and reasonable planning decision to be made by 
your Authority. It will also allow the requirement and scope of any further mitigation - either by 
additional archaeological work to investigate and record any archaeological deposits prior to their 
destruction by the construction of the proposed development, or by design to enable preservation in 
situ - to be understood and implemented. 
 
I will be happy to discuss this further with you, the applicant or their agent. The Historic Environment 
Team can also provide the applicant with advice of the scope of the works required, and if required 
contact details for archaeological contractors who would be able to undertake this work. Provision of 
detailed advice to non-householder developers may incur a charge. For further information on the 

https://new.devon.gov.uk/historicenvironment/development-management/


historic environment and planning, and our charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Third response: 
My ref: Arch/DM/TO/35865c 
 
I refer to the above application.  The Historic Environment Team (HET) has just received the interim 
summary of the results of the archaeological field evaluation undertaken at the above site.  These 
investigations have shown that while much of the site is of low archaeological potential the 
geophysical survey and the field investigations have identified a concentration of putative prehistoric 
activity in the form of ditches, pits, and postholes, as well as artefactual material in the south-western 
fields within the proposed development site.  These archaeological features indicate activity 
associated with prehistoric settlement here. 
 
While the interim summary is not an adequate record of the archaeological deposits encountered 
here, and further post-excavation work is required to understand the date and nature of the prehistoric 
activity here, I have been assured by  the applicant’s archaeological contractor that sufficient funds 
and resources are available to ensure that a full detailed report on these investigations will be 
produced in the coming month or so. 
 
However, on the basis of this interim summary report and a site visit undertaken by the HET I am able 
to provide a response, informed by the results of the geophysical survey and field evaluation, to the 
Planning Authority with regard to the impact of the proposed development upon heritage assets with 
archaeological interest within the application area.  As such, I would like to withdraw the HET’s 
previous objection and offer the following advice to the Planning Authority: 
 
While the proposed development site contains evidence of prehistoric settlement, this evidence has 
been truncated by centuries of agricultural activity, and the nature of the archaeological deposits 
investigated by the field evaluation do not appear to be of such significance that the HET would 
advise preservation in situ. 
 
The archaeological deposits associated with the prehistoric activity here will be destroyed if the site is 
developed as per the Illustrative Masterplan submitted in support of this planning application (drawing 
ref: 200329 L 02 02, dated May 2020) and as such, the impact of development upon the 
archaeological resource here should be mitigated by a programme of archaeological work that should 
investigate, record and analyse the archaeological evidence that will otherwise be destroyed by the 
proposed development. 
 
The Historic Environment Team therefore recommends that this application should be supported by 
the submission of a Written Scheme of Investigation (WSI) setting out a programme of archaeological 
work to be undertaken in mitigation for the loss of heritage assets with archaeological interest.  The 
WSI should be based on national standards and guidance and be approved by the Historic 
Environment Team. 
 
If a Written Scheme of Investigation is not submitted prior to determination the Historic Environment 
Team would advise, for the above reasons and in accordance with Policy DM07 of the North Devon 
and Torridge Local Plan 2011 - 2031 and paragraph 205 of the National Planning Policy Framework 
(2021), that any consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the developer has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation (WSI) which has been 
submitted to and approved in writing by the Local Planning Authority. The development shall be 
carried out at all times in accordance with the approved scheme, or such other details as may be 
subsequently agreed in writing by the Local Planning Authority. 
 
Reason 

https://new.devon.gov.uk/historicenvironment/development-management/


'To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local Plan 2011 - 2031 
and paragraph 205 of the National Planning Policy Framework (2021), that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
 
This pre-commencement condition is required to ensure that the archaeological works are agreed and 
implemented prior to any disturbance of archaeological deposits by the commencement of 
preparatory and/or construction works. 
 
The programme of work should take the form of the archaeological excavation of all areas within the 
south-western fields within the proposed development that will be affected by the proposed 
development that have been shown to contain archaeological and artefactual deposits to ensure an 
appropriate record is made of these heritage assets prior to their destruction by the proposed 
development.  The results of the fieldwork and any post-excavation analysis undertaken would need 
to be presented in an appropriately detailed and illustrated report, and the finds and archive deposited 
in accordance with relevant national and local guidelines. 
 
I will be happy to discuss this further with you, the applicant or their agent.  The Historic Environment 
Team can also provide the applicant with advice of the scope of the works required, as well as contact 
details for archaeological contractors who would be able to undertake this work. Provision of detailed 
advice to non-householder developers may incur a charge. For further information on the historic 
environment and planning, and our charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
 
Economic Regeneration Officer:  
 First response: 
The proposals for up to 220 dwellings and up to 3.2 hectares of commercial land present a significant 
shift in priority from the 130 dwellings and 8 hectares of employment land included in the BID05 
allocation in the North Devon and Torridge Local Plan. 
 
From an economic development perspective this site is the key allocation for employment land in 
Torridge. Although it is possible to argue that the Atlantic Racquet Centre (1.41 hectares) and the 
Bideford Recycling Centre (0.79 hectares) have already delivered 2.2 hectares of employment space, 
this still equates to a 45% decline in offer- from 5.8 hectares to 3.2 hectares (a 2.6 hectares 
deduction or 32.5% of the entire allocation).  
 
This presents an unacceptable proportion of lost scope for the economic future of the district and a 
missed opportunity for job creation. As such, especially at such a crucial economic moment for the 
local community, we cannot support this application. 
 
Furthermore, the employment land which has been included in this application would not be 
serviced as part of this development. As a result, even when the residential aspects of the scheme 
are brought forward there is no guarantee that the employment land will also be delivered delivering 
housing without associated space to stimulate jobs for those residents and the surrounding 
communities. This is again an unacceptable position for stimulating economic growth in 
the district. 
 
Second response: 
The revised proposals submitted in June 2021 for up to 211 dwellings (down from 220 in the previous 
application) and up to 4.27 hectares of commercial land (up from 3.2 hectares) still present a 
significant shift in priority from the 130 dwellings and 8 hectares of employment land included in the 
BID05 allocation in the North Devon and Torridge Local Plan.  
 
From an economic development perspective this site is the key allocation for employment land in 
Torridge. Although it is possible to argue that the Atlantic Racquet Centre (1.41 hectares) and the 
Bideford Recycling Centre (0.79 hectares) have already delivered 2.2 hectares of employment space, 
this still equates to significant decline in offer. We are pleased that additional employment land has 

https://new.devon.gov.uk/historicenvironment/development-management/


come forward as part of these proposals but remain disappointed at the loss of potential employment 
land presented.  
 
That said, there is an enormous need for employment land to be brought forward in the district, 
especially at this challenging time as we begin to emerge from the worst economic impacts of the 
pandemic nationally but continue to face high Universal Credit claimant rates locally and the unknown 
impact of furlough uncertainties, with rates still high in the district.  
 
There is market interest in bringing forward commercial projects in the Bideford area, and we have 
received a number of enquiries about our own serviced land at Caddsdown which we have not been 
able to fulfil due to a lack of available units. The revised application also clarifies that the land would 
be serviced as part of the development, bringing the land forward to an increased state of readiness, 
which is a positive step. That this land is delivered fully serviced is of paramount importance to ensure 
rapid progression to usage and thus create economic benefits as quickly as possible. As such, and in 
consideration of ongoing viability challenges, we now consider that, although a long way from a 
perfect scenario, these new designs do provide a positive opportunity to bring forward much-needed 
employment land for Torridge and so should be supported. 
 
DCC Chief Education Officer:  
Second Response (following initial overall response above): 
Devon County Council has considered the application above and would like to provide an updated 
education response based on the reduction of dwellings. An assessment of education requirements 
directly related to the proposed development has been undertaken using the standard methodology 
set out in the County Council Education Section 106 Policy, this policy has been used to calculate the 
number of primary and secondary aged pupils likely to be generated by the development. 
 
Devon County Council has identified that a development up to 211 family type dwellings will generate 
an additional 52.75 primary pupils and 31.65 secondary pupils which would have a direct impact on 
primary schools in Bideford and Bideford Community College. 
 
Special Educational Needs Provision: 
It is set out in the DCC Education Section 106 Infrastructure Approach that where an application is 
150 dwellings or more, a request towards SEN will be required and therefore a request is made 
against this application. Within the policy it states that approximately 1.5% of the school population 
require specific Special Education provision, therefore this development is likely to generate 1.26 
pupils who will require a specialist place. DCC would request for additional primary and secondary 
SEN provision that would be required as a result of the development. The request would be a total of 
£98,141 (based on the SEN extension rate of £77,890 per pupil) equivalent to 0.79 primary pupils and 
0.47 secondary pupils. This equates to a per dwelling rate of £465.12. The contribution will be used 
towards increased SEN provision to serve the Bideford and wider North Devon area. 
 
Primary Provision: 
When factoring in both approved but unimplemented housing developments and Local Plan 
allocations we have forecast that the local primary schools have capacity for 12% of the pupils 
expected to come forward within the Bideford area. Therefore, Devon County Council will seek 
contributions towards the remaining 88% of pupils generated by this development towards additional 
education infrastructure to serve the address of the proposed development. The Local Plan identifies 
that new primary provision is required to serve Bideford allocations. DCC will not seek additional 
primary contributions on SEN pupils and therefore will only seek a contribution towards the remaining 
51.96 pupils expected to be generated from this development. The primary contribution sought would 
be £887,838 (based on the DfE new build rate of £19,417 per pupil x 88%). This equates to a per 
dwelling rate of £4,207.76. The contributions will be used towards the new primary provision to serve 
West Bideford development. DCC would also need to request a proportionate land contribution of 
10sqm per family-type dwelling. Based upon a land value of £440,000 per hectare, this land 
contribution would equate to £81,699 and would be used to assist in the procurement of the new 
school site. This is calculated as £440 x 211 dwellings x 88%.  
 
 



Early Years Provision: 
A contribution towards Early Years provision is requested to ensure delivery of provision for 2, 3 and 4 
year olds. The Early Years rate is £250 per dwelling, or a total of £52,750 to mitigate 211 dwellings. 
This contribution will be used to provide additional statutory early years places in the area.  
 
Secondary Provision: 
When factoring in approved but unimplemented housing developments we have forecast that the local 
secondary school has sufficient capacity for the number of pupils likely to be generated by the 
proposed development. Therefore, a contribution towards secondary education infrastructure would 
not be sought. All contributions will be subject to indexation using BCIS, it should be noted that 
education infrastructure contributions are based on March 2019 rates and any indexation applied to 
contributions requested should be applied from this date. The amount requested is based on 
established educational formulae (which related to the number of primary and secondary age children 
that are likely to be living in this type of accommodation). It is considered that this is an appropriate 
methodology to ensure that the contribution is fairly and reasonably related in scale to the 
development proposed which complies with CIL Regulation 122. In addition to the contribution figures 
quoted above, the County Council would wish to recover legal costs incurred as a result of the 
preparation and completion of the Agreement. Legal costs are not expected to exceed £500.00 where 
the agreement relates solely to the education contribution. However, if the agreement involves other 
issues or if the matter becomes protracted, the legal costs are likely to be in excess of this sum. 
 
The Environment Agency:  
No response 
 
Natural England: 
First response:  
SUMMARY OF NATURAL ENGLAND’S ADVICE Designated sites - no objection subject to mitigation 
Details are provided below.  
 
Protected Landscapes - The proposed development is for a site in close proximity to a nationally 
designated landscape namely the North Devon Area of Outstanding Natural Beauty (AONB). Natural 
England advises that the planning authority uses national and local policies, together with local 
landscape expertise and information to determine the proposal. The policy and statutory framework to 
guide your decision and the role of local advice are explained below. Natural England’s advice on 
additional environmental matters is provided below. 
 
Designated sites – no objection subject to mitigation The Culm Grassland Special Area of 
Conservation (SAC) and Braunton Burrows SAC The development site is included in Policy BID05 of 
the North Devon and Torridge Joint Local Plan for mixed use development. When considering 
impacts on European sites likely to be affected, your Authority’s Plan HRA has determined no 
adverse effect on integrity for the Culm Grassland SAC for plan led development and the site falls 
outside the identified Zone of Influence for the Braunton Burrows SAC. Your Authority can therefore 
screen this development site out from needing further assessment for European sites.  
 
The Taw Torridge Estuary Site of Special Scientific Interest (SSSI) - The development site is within 
3km of the Taw Torridge Estuary SSSI and has triggered Natural England’s Impact Risk Zones2 (IRZ) 
including discharges to surface water. The SSSI is notified for its overwintering bird interest and 
intertidal habitats. Further information on the SSSI and its special interest features can be found at 
www.magic.gov.uk  
Given the hydrological link to the SSSI we would recommend: 

 • securing suitable Sustainable Drainage Systems (SuDS) (with planting detail and a long term 
management and maintenance regime) 

 • securing Best Practice Measures during construction for pollution prevention and control in terms of 
surface water drainage, waste management and pollution control to ensure there is no risk of 
contamination or increase in nutrient or sediment load of the surface water runoff.  
 

http://www.magic.gov.uk/


We would recommend that management of the SuDS is included in an ecological management plan 
as maintenance of these features is key to a properly functioning system  
 
Based on the information provided, the site is unlikely to support significant numbers of wildfowl or 
waders and therefore unlikely to have a significant direct impact on the SSSI interest.  
 
However, given the proximity of the development to the SSSI, Natural England’s advice is that this 
application has the potential to indirectly affect the bird interest of the SSSI because the development 
of housing is likely to add to the recreational activity on and around the estuary and thus contribute to 
disturbance and displacement effects on the overwintering water birds on the estuary. The data 
gathered through the Taw Torridge Estuary High Tide Roost and Recreational Impacts study, of which 
your Authority is a partner, provides the evidence of recreational impacts on important high tide roosts 
and for birds feeding through all states of the tide. A strategic approach to mitigation would secure 
better environmental outcomes with all development adding to recreational impacts on the SSSI 
making a financial contribution to measures that avoid impacts.  
 
Landscape - The proposed development is for a site within 1.2km of the North Devon Area of 
Outstanding Natural Beauty (AONB) which is a nationally designated landscape. Natural England 
advises that the planning authority uses national and local policies, together with local landscape 
expertise and information to determine the proposal.  
 
Your decision should be guided by paragraph 172 of the National Planning Policy Framework which 
gives the highest status of protection for the ‘landscape and scenic beauty’ of AONBs and National 
Parks. For major development proposals paragraph 172 sets out criteria to determine whether the 
development should exceptionally be permitted within the designated landscape.  
 
Alongside national policy you should also apply landscape policies set out in your Local Plan.  
 
We also advise that you consult and give weight to comments from the AONB Partnership, 
particularly as they provided input in 2018 on appropriate viewpoints from the AONB. They will have 
knowledge of the site and its wider landscape setting, together with the aims and objectives of the 
AONB’s statutory management plan, which will be a valuable contribution to the planning decision.  
 
The statutory purpose of the AONB is to conserve and enhance the area’s natural beauty. You should 
assess the application carefully as to whether the proposed development would have a significant 
impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to ‘have regard’ 
for that statutory purpose in carrying out their functions (S85 of the Countryside and Rights of Way 
Act, 2000). The Planning Practice Guidance confirms that this duty also applies to proposals outside 
the designated area but impacting on its natural beauty. 
 
Protected species - We have not assessed this application and associated documents for impacts on 
protected species.  
 
Natural England has produced standing advice to help planning authorities understand the impact of 
particular developments on protected species. We advise you to refer to this advice. Natural England 
will only provide bespoke advice on protected species where they form part of a SSSI or in 
exceptional circumstances. 
 
 The Institute of Lighting Professionals has produced practical guidance on considering the impact on 
bats when designing lighting schemes - Guidance Note 8 Bats and Artificial Lighting. They have 
partnered with the Bat Conservation Trust and ecological consultants to write this document on 
avoiding or reducing the harmful effects which artificial lighting may have on bats and their habitats. 
 
 Biodiversity net gain and environmental enhancements - Development provides opportunities to 
secure a net gain for nature as outlined in paragraphs 170 and 174 of the NPPF5 and within the Defra 
25 year Environment Plan. Policy ST14 of the Joint Torridge and North Devon Local Plan also 
expects all development to provide a net gain in biodiversity.  
 



We advise you first to follow the mitigation hierarchy as set out in paragraph 175 of the NPPF and 
consider what existing environmental features on and around a site can be retained or enhanced 
before considering what new features could be incorporated into a development proposal. An 
evidence based approach to biodiversity net gain can help LPAs demonstrate compliance with their 
duty to have regard for biodiversity in the exercise of their functions6 (under Section 40 NERC Act, 
2006). Biodiversity metrics are available to assist developers and local authorities in quantifying and 
securing net gain. Local Authorities can set their own net gain thresholds but the Environment Bill 
currently proposes a 10% threshold. Based on the information provided the proposal will not achieve 
biodiversity netgain on-site and offsite measures have been identified as necessary. 
 
 No detail or certainty of delivery has been provided but commitment to delivery via S106 agreement 
has been proposed and should be secured.  
 
Any net gains should also be linked any Local Nature Reserve Strategy being developed by Torridge 
District Council. Further opportunities for enhancement might include: 

 • Incorporating nest sites for swallow, house martin, house sparrow, swift boxes or bat boxes into the 
design of new buildings. The RSPB recommends one bird box per dwelling as good practice.  

• Incorporating bee bricks into buildings https://greenandblue.co.uk/product/bee-brick/  

• Designing lighting to avoid disturbing wildlife.  

• Adding a green roof to new buildings.  

• Permeable fencing for hedgehogs  
 
All new development should create high quality locally distinctive places where people want to live 
and work. Green infrastructure is increasingly recognised as an essential component of any truly 
sustainable development and the most effective means of providing a wide range of ecosystem 
services for quality of life and health benefits.  
 
We welcome the proposal to include SuDS to manage surface water run-off. SuDs can also contribute 
towards green infrastructure by increasing biodiversity value. Amenity value can also be increased 
with careful design to manage risk (CIRIA). The RSPB and Wildfowl and Wetlands Trust have 
published guidance for local authorities and developers on designing (and managing) SuDs features 
that are also good for wildlife - www.rspb.org.uk/sustainabledevelopment  
 
Soils and Land Quality  
 
From the documents accompanying the consultation we consider this application falls outside the 
scope of the Development Management Procedure Order (as amended) consultation arrangements, 
as the proposed development would not appear to lead to the loss of over 20 ha ‘best and most 
versatile’ agricultural land (paragraph 170 and 171 of the National Planning Policy Framework). 
 
For this reason we do not propose to make any detailed comments in relation to agricultural 
land quality and soils, although more general guidance is available in Defra Construction 
Code of Practice for the Sustainable Use of Soils on Construction Sites, and we recommend 
that this is followed. If, however, you consider the proposal has significant implications for 
further loss of ‘best and most versatile’ agricultural land, we would be pleased to discuss the 
matter further. 
 
Second response: 
Thank you for your consultation. Natural England has previously commented on this proposal and 
made comments to the authority in our letter dated 30 September 2020 (Our ref: 328042).  
 
The advice provided in our previous response applies equally to this amendment.  
 
The proposed amendments to the original application are unlikely to have significantly different 
impacts on the natural environment than the original proposal.  
 

https://greenandblue.co.uk/product/bee-brick/
http://www.rspb.org.uk/sustainabledevelopment


Should the proposal be amended in a way which significantly affects its impact on the natural 
environment then, in accordance with Section 4 of the Natural Environment and Rural Communities 
Act 2006, Natural England should be consulted again. Before sending us the amended consultation, 
please assess whether the changes proposed will materially affect any of the advice we have 
previously offered. If they are unlikely to do so, please do not re-consult us. 
 
NHS S106:  
With reference to the North Devon and Torridge Local Plan (adopted October 2018), it is noted by 
NHS Devon CCG that in the areas surrounding the towns of Bideford and Northam, 6,043 new 
dwellings have been identified in the local plan. 
 
The planning application above for 211 dwellings will fall within a footprint of three GP Practices from 
which residents will have a choice as to whom they register. Whereas the Bideford Medical Centre 
has capacity to receive and register patients, Northam Surgery and Wooda Surgery are already 
oversubscribed, even though they are still registering new patients. The following table outlines the 
current patient list size and patient capacity for each individual practice and as an accumulation of the 
three: 
 

Practice Name 
Total Patient 
Capacity 

Current Patient 
List Size 

Over (+)/Under (-) 
Capacity 

Bideford Medical Centre 21,197 15,668 -5,529 

Northam Surgery 10,020 12,648 +2,628 

Wooda Surgery 7,294 8,966 +1,672 

Totals 38,339 37,282 
 
-1,057  

Whilst the current position appears to demonstrate that there is capacity to accommodate an 
additional 1,057 patient’s, consideration is needed to account for previous planning applications that 
have been either consented or commenced. The latest information from Torridge District Council 
advises that there are further 1,142 dwellings that have been consented or commenced which would 
equate to an additional population of 2,558 (1,142 dwellings multiplied by 2.24 average occupancy). 
Therefore, once the CCG has taken these into account the actual situation is: 
-1,057 (current patient list capacity) 
+ 2,558 (population from consented and commenced) 
= +1,501 Final position 
 
Each NHS GP practice in England, has a catchment boundary in which they can give priority to new 
patients that wish to register with them. In the case of the three GP practices that serve the Bideford 
and Northam area the catchment boundaries of each practice, practically cover the same areas. 
Therefore, new residents in this area can and do register at any of the three practices.  
 
With this in mind, the spare capacity at Bideford Medical Centre will be absorbed by the planning 
applications that have been commenced or consented. In addition, not all patients will wish to register 
at Bideford Medical Centre and many will join the already oversubscribed patient list sizes at Northam 
Surgery or Wooda Surgery.  
 
The CCG needs to account for the commenced and consented applications and the overall capacities 
of all three GP practices when a new planning application request is received by Torridge District 
Council LPA. This then represents a true assessment of the capacity issues that will affect the GP 
practices if the development is approved and built.  
 
Using this principle and keeping in line with the Devon Health Contributions Approach: GP Provision 
(https://www.devon.gov.uk/planning/planning-policies/other-county-policy-and-guidance), the following 
calculation can be made:- 
 
Methodology for Application 1/0656/2020/OUTM 

1. Residential development of 211 dwellings 

https://www.devon.gov.uk/planning/planning-policies/other-county-policy-and-guidance


2. This development is in the catchment Bideford Medical Centre, Northam Surgery and Wooda 
Surgery which have a total capacity for 38,339 patients. 

3. The current patient list size including the consented and commenced developments is 39,840 
which is already over capacity by 1,501 patients or at 104% of capacity. 

4. The increased population from this development = 473 
a. No of dwellings x Average occupancy rate = population increase 
b. 211 x 2.24 = 473 

5. The new GP List size will be 40,313 which is over capacity by 1,974 
a. Current GP patient list + Population increase = Expected patient list size  
b. 39,840 + 473 = 40,313 (1,974 over capacity)  
c. If expected patient list size is within the existing capacity, a contribution is not required, 

otherwise continue to step 6 
6. Additional space required = 34.53 m2 

a. The expected m2 per patient, for this size practice = 0.073m2 
b. Population increase x space requirement per patient = total space (m2) required 
c. 473 x 0.073 = 34.53 m2  

7. Total contribution required = £110,493 
a. Total space (m2) required x premises cost = final contribution calculation  
b. 34.53 m2 x £3,200 = £110,493 (£523 per dwelling). 

 
Could you please acknowledge the CCG’s request for a s106 contribution request of £110,493 based 
upon the above and include the request in the s106 Agreement with the developer to mitigate the 
pressures on the local healthcare facilities. 
 
AONB Team:  
Having looked at the plans and the enclosed photographs, we can confirm that the site lies 
approximately 1.5 km from the AONB boundary. It mostly lies on the down slope of the hill that is 
mainly wooded on the ridgeline and therefore it is unlikely to have any noticeable visual impact on the 
designated AONB. 
 
 In addition, the topography means that any stream flow would run away from the AONB. As a result, 
despite the size of the development and its proximity to the designated AONB we do not believe that it 
affects, either the designated AONB or its setting, to provide us with sufficient grounds to recommend 
refusal.  
 
We therefore have no further comments to make on this application, unless you have additional 
information that in your opinion would affect the AONB. 2 However, thank you for consulting us on this 
application. 
 

Representations: 

 
Number of neighbours consulted:  125  Number of letters of support:  0 
Number of representations received:  3 Number of neutral representations: 1 
Number of objection letters:  2  

 
The application has attracted 3 letters of representation, 2 of these made in objection raising the 
following concerns: 
 

- Moving of the roundabout creating an increase in road noise and disturbance; 
- Removal of more hedge to accommodate roundabout; 
- Impact on wildlife; 
- Clovelly Road not fit for purpose with increased traffic; 
- Topography of surrounding area makes walking / cycling to facilities difficult; 
- Historic reservoir pipe may still be present across the site; 
- Potential impact on nearby business (Eurofins) due to increased radio frequency interference 

impacting on a test facility. 
- Failure to demonstrate high quality design and placemaking; 



- Inappropriate quantum of development in this location not reflecting local need; 
- Proposal not landscape and ecology led; 
- Insufficient Community Engagement; 

 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST03 (Adapting to Climate Change and Strengthening 
Resilience); ST04 (Improving the Quality of Development); ST06 (Spatial Development Strategy for 
Northern Devon's Strategic and Main Centres); ST08 (Scale and Distribution of New Development in 
Northern Devon); ST10 (Transport Strategy); ST11 (Delivering Employment and Economic 
Development); ST14 (Enhancing Environmental Assets); ST15 (Conserving Heritage Assets); ST17 
(A Balanced Local Housing Market); ST18 (Affordable Housing on Development Sites); ST23 
(Infrastructure); BID (Bideford Spatial Vision and Development Strategy); BID05 (Land adjoining 
Caddsdown Business Park); DM01 (Amenity Considerations); DM02 (Environmental Protection); 
DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); DM07 (Historic 
Environment); DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); 
DM10 (Green Infrastructure Provision); DM12 (Employment Development at Towns, Local Centres 
and Villages);  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main planning considerations of relevance to this proposal are: 
 
1. Principle of Development; 
2. Design and Impact on Landscape Character; 
3. Impact on Residential Amenities; 
4. Access and Highways; 
5. Heritage & Archaeology; 
6. Drainage; 
7. Ecology and Trees; 
8. Green Infrastructure; 
9. Viability and Section 106 Obligations; 
10. Other matters; 
11. Planning Balance. 
 
1. Principle of Development  

 
1.1.  Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law 

(namely Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of 
the Town & Country Planning Act 1990) requires that applications for planning permission 
must be determined in accordance with the development plan, unless material considerations 
indicate otherwise. The NPPF must be taken into account in the preparation of local and 
neighbourhood plans and is a material consideration in planning decisions. The development 
plan for this area includes the Devon Waste Plan and the North Devon & Torridge Local Plan 
(NDTLP). 
 

1.2. Policy ST01 of the NDTLP requires that when considering development proposals, the 
Councils will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the NPPF. The Policy continues that planning applications that 
accord with the policies in this Local Plan will be approved unless material considerations 
indicate otherwise. The three columns of sustainable development being economic, 
environmental, and social cannot be undertaken in isolation because they are mutually 



dependent. To achieve sustainable development, economic, social, and environmental gains 
will be sought jointly and concurrently wherever possible. 

 
1.3. In policy terms, the entire site is located within the development boundary for Bideford. Policy 

ST06 of the NDTLP identifies Bideford as a Strategic Centre which will provide a focus for 
housing and employment development. Significant levels of development will be 
accommodated in Bideford consistent with its scale and its complementary role to Barnstaple. 
Sustainable development opportunities will be secured to increase self-containment and 
achieve balanced development to enable the town to meet its own needs and those of the 
surrounding area. Policy ST06 is clear that development will be supported within the 
development boundary of the Strategic Centre.  

 
1.4. Policy ST08 requires that development will be focused at the Sub-regional, Strategic and 

Main Centres to increase self-containment through sustainable growth that provides balanced 
housing markets within environmental limits and increases access to jobs, health, education, 
leisure, culture and community facilities. The Policy continues that the planned housing 
provision for Bideford from the period up to 2031 is 4127 dwellings, with 20.4Ha of planned 
employment land. 

 
1.5. NDTLP Policy BID (Bideford Spatial Vision & Development Strategy) states that Bideford will 

continue to be a focus for growth in northern Devon, which will be delivered without prejudice 
to valued environmental assets having due regard to the importance of the areas setting and 
landscape quality. Bideford will provide an enhanced range of services and facilities to meet 
the needs of its residents and hinterland.  

 
1.6. Policy BID continues that ‘Over the period to 2031, the Local Plan will enable significant 

growth of high quality development which is supported by necessary infrastructure that will 
meet the needs of Bideford and its surrounding communities and to strengthen Bideford's role 
as a Strategic Centre. Achieved development will be delivered having regard to the setting of 
the town in the landscape and its special character provided by the coastal location. At (c & 
d), BID states that urban extensions to the west and south-west of Bideford and to the south 
of East-the-Water (as part of the provision of new site allocations) will accommodate 
strategically significant levels of housing growth of approximately 2,130 dwellings that is 
supported by required social and physical infrastructure; and, employment capacity will be 
maintained and enhanced on established industrial estates and additional provision made to 
develop the town’s role as a locally significant employment centre. Additional employment 
capacity will be provided on new site allocations: approximately 8 hectares to the south of the 
Caddsdown Industrial Park and 5 hectares for commercial development on Atlantic Park as 
part of the Bideford West urban extension; 
 

1.7. NDTLP Policy ST11 seeks to deliver employment growth in order to deliver quantitative and 
qualitive improvements in job opportunities through the release of 84.9Ha of land for general 
employment purposes across northern Devon. 
 

1.8. The application site forms the majority of an allocation for housing and commercial 
development as prescribed by NDTLP Policy BID05. This Policy states: 

 
 Policy BID05: Land adjoining Caddsdown Business Park 
(1) Land adjoining Caddsdown Business Park, extending to about 18 hectares and as 
defined on Policies Map 2, will be developed comprehensively to deliver a sustainable, 
high quality mixed use development that includes: 
(a) approximately 8 hectares of land for economic development focused on BI, B2 
and B8 uses as appropriate to the site and its wider context, ensuring that there 
is a mix of unit sizes to enable business start up and expansion; 
(b) approximately 130 dwellings, including affordable homes, with an emphasis 
on providing a mix of housing types and sizes that reflects local needs; and 

(c) an integrated highway network that incorporates: 
(i) the formation of a new east-west aligned vehicular link, as part of a wider 



distributor road through BID09 and extending to the site's eastern boundary; 
(ii) the provision of an extended spinal estate road for Caddsdown Business 
Park to service the new economic development; and 
(iii) the formation of a new junction onto Clovelly Road, providing access to 
the site from its north-eastern boundary. 
 

(2) The site will be developed in accordance with the following site specific development 
principles: 

 
(a) strategic landscaping measures to ensure the development respects the 
sensitivity of the existing landscape setting; 
(b) areas of green infrastructure providing opportunities for biodiversity 
enhancement and informal recreation; 
(c) integrated pedestrian, cycle and public transport networks that provides 
connections to neighbouring residential and commercial areas; 
(d) appropriate design and layout to ensure effective site use and co-existence of 
housing and economic development; and 
(e) noise mitigation measures as necessary to avoid a prejudicial impact on the 
future operation of businesses within and beyond the site. 

 
1.8. Supporting paragraph 10.130 states that Serviced employment land should be delivered in an 

early phase of the plan period to provide new business and employment opportunities, as part 
of a high-quality business park, facilitated by the delivery of housing as part of a mixed-use 
development. The form and layout of development, including the location and configuration of 
the required uses, together with any included noise alleviation measures, must ensure that 
any prejudicial impacts on the operation of businesses are avoided and the amenity of future 
residents is safeguarded. 
 

1.9. NDTLP Policy DM12 supports additional job creation on allocated employment land in 
locations such as this provided the associated employment activities can be carried out 
without undue detriment to residential amenity, highway users, town centre vitality, landscape 
character and the environment generally and adequate and safe access is provided. These 
matters are considered in full in following sections.  
 

1.10. It is noted that part of the commercial element of the allocation has already been 
developed by way of the construction of the Atlantic Raquet centre and Recycling centre. As 
such, and following revised proposals being submitted, the proposal would result in a total 
amount of 6.62Ha being provided. This is clearly less than the desired amount of 8Ha as 
articulated within the allocation Policy. However, a Viability assessment has been submitted 
with the application which details issues with the viability of the scheme as required by the 
allocation. This matter is discussed elsewhere within this report. 

 
1.11. As well as the reduction in commercial land, the proposed number of residential units 

of 211 exceeds the number of units specified within BID05 of approximately 130 dwellings. 
 

1.12. The proposal does incorporate an integrated highway network with an east-west 
vehicular link, extended spinal estate road and the formation of a new junction onto Clovelly 
Road. Furthermore, the proposal accords with site specific development principles as 
discussed in the following sections. However, it is noted that due to the balance of housing 
and commercial land, the proposal does depart from this requirement.  

 
1.13. NDTLP Policy ST17 states that ‘the scale and mix of dwellings, in terms of dwelling 

numbers, type, size and tenure provided through development proposals should reflect 
identified local housing needs, subject to consideration of: (a) site character and context; and 
(b) development viability’. Supporting Paragraph 7.13 requires the housing mix to be provided 
by an individual development proposal to have regard to relevant up-to-date and robust 
evidence.  

 



1.14. Paragraph 7.13A indicates that Policy ST17 recognises that ‘the character and context 
of an individual development site may influence or constrain the types of residential 
development that are appropriate in individual circumstances’. The Housing and Economic 
Needs Assessment (HENA) for Torridge and North Devon Councils undertaken by GL Hearn 
and dated May 2016, concludes based on the evidence, that it is expected for the focus of 
new market housing provision to be on two and three-bed properties. Continued demand for 
family housing can be expected from newly forming households. There may also be some 
demand for medium-sized properties (2- and 3-beds) from older households downsizing and 
looking to release equity in existing homes, but still retain flexibility for friends and family to 
come and stay. The HENA sets the following required housing mix on development sites:  

 

• 1 bed = 15%  

• 2 bed = 35%  

• 3 bed = 35%  

• 4 bed = 15%  
 

An initial housing mix has been put forward by the Applicant and this has informed the 
necessary viability appraisal. This equates to an overall housing mix as follows:  
 

• 29 x 1 bed (13.7%)  

• 40 x 2 bed (19%)  

• 87 x 3 bed (41.2%)  

• 55 x 4 bed (26.1%)  
 

1.15. It is noted that this initial mix (informed by the indicative masterplan) results in an over 
provision of 4 & 5 bed units, justified on the grounds of both design and viability. However, as 
this is an indicative mix, a Condition is recommended to allow housing mix to be considered 
at reserved matters stage when detailed designs are submitted. Therefore, subject to this 
Condition, the proposal is considered to be in accordance with NDTLP Policy ST17. 

 
1.16. Whilst the site benefits from an allocation for a mix of housing and commercial land, it 

is clear that the proposal does not align with the provision of the allocation Policy in terms of 
the balance of development. However, as a result of the Burwood Appeal 
(APP/W1145/W/19/3238460), the Council accepts that it cannot currently demonstrate a five 
year supply of deliverable housing sites (5YHLS); with the appeal concluding that there is a 
supply of 4.23 years across Northern Devon. By virtue of not being able to demonstrate a five 
year supply of deliverable housing sites (footnote 7, NPPF), there is a need to apply the 
presumption in favour of sustainable development (the 'Presumption') (paragraph 11(d), 
NPPF) as a material consideration in determining planning applications for housing. 
 

1.17. Paragraph 11 (d) notes: 
‘Where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, Local Planning Authorities should 
grant planning permission unless: 
 
‘the application of policies in this Framework that protect areas or assets of particular 
importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites and areas at risk of 
flooding or coastal change) provides a clear reason for refusing the development proposed; 
or any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.’ 
 

1.18. For the purposes of the Presumption, policies of the development plan are not 
considered to be automatically out-of-date by virtue of not being able to demonstrate a 
5YHLS. Whether a policy of the development plan is out-of-date is a matter for the decision 
taker, in light of their substance and considering their conformity with the NPPF. As the 
NDTLP was adopted relatively recently, none of the policies are generally considered to be 
out-of-date for the application of the Presumption. 



 
1.19. The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as 

this proposal does not harm a 'protected area', the decision maker in this case only needs to 
consider the NPPF's requirement to grant permission unless any adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits; the so-called tilted balance 
(Paragraph 11(d)(i), NPPF). 

 
1.20. Taking account of the above, it is considered that there is conflict with Policy BID05, 

however there are clear benefits associated with the proposal which meets some of the Policy 
aims. 

 
1.21. The following sections of this report provide an assessment of the other material 

considerations pursuant to the application, followed by the planning balance to weigh the 
factors in support of and against the granting of planning permission. This will enable a 
conclusion to be made in relation to ‘The Presumption’ and the tilted balance, in accordance 
with paragraph 11(d) of the NPPF. 

 
2. Design & Impact on Landscape Character 

 
2.1. The NPPF sets out that achieving high quality places and buildings is fundamental to the 

planning and development process. The underlying purpose for design quality and the quality 
of new development at all scales is to create well-designed and well-built places that benefit 
people and communities. Para 130 of the NPPF states that ‘Permission should be refused for 
development of poor design that fails to take the opportunities available for improving the 
character and quality of an area and the way it functions, taking into account any local design 
standards or style guides in plans or supplementary planning documents. Conversely, where 
the design of a development accords with clear expectations in plan policies, design should 
not be used by the decision-maker as a valid reason to object to development.’ 
 

2.2. Good design is set out in the National Design Guide under the following 10 characteristics: 
 

• Context (enhances the surroundings) 

• Identity (attractive and distinctive) 

• built form (a coherent pattern of development) 

• movement (accessible and easy to move around) 

• nature (enhanced and optimised) 

• public spaces (safe, social and inclusive) 

• uses (mixed and integrated) 

• homes and buildings (functional, healthy and sustainable) 

• Resources (efficient and resilient) 

• Lifespan (made to last) 
 

2.3. The NDTLP through Policy ST04: 'Improving the Quality of Development' requires that 
'development will achieve high quality inclusive and sustainable design to support the creation 
of successful, vibrant places. Design will be based on a clear process that analyses and 
responds to the characteristics of the site, its wider context and the surrounding area'. Policy 
DM04 sets out a series of Design Principles which are overarched by a desire for good 
design to guide overall scale, density, massing, height, landscape, layout, materials, access 
and appearance of new development. 
 

2.4. NDTLP Policy ST14: ‘Enhancing Environmental Assets’ seeks to protect and enhance the 
quality of northern Devon’s natural environment including protecting local landscape 
character (g), and conserving the setting and special character and qualities of the Area of 
Outstanding Natural Beauty whilst fostering the social and economic well being of the area €. 
 

2.5. NDTLP Policy DM08A concerns landscape and seascape character and states in part (1) that 
'development should be of an appropriate scale, mass and design that recognises and 



respects landscape character of both designated and undesignated landscapes and 
seascapes; it should avoid adverse landscape and seascape impacts and seek to enhance 
the landscape and seascape assets wherever possible'. 
 

2.6. The application is made in outline, with only access for determination. Matters of layout, 
scale, external appearance and landscaping will be for later consideration. Notwithstanding 
this, the application is supported by an illustrative masterplan which seeks to demonstrate 
that an acceptable layout can be achieved at detailed stage, in light of proposed housing 
numbers and the generated requirements for supporting infrastructure, including green 
infrastructure. The application is also supported by a detailed Design and Access Statement, 
which sets out the analysis and concepts developed to inform the masterplan. 

 
2.7.  Dealing firstly with the indicative layout, were 211 dwellings to come forward, this would 

represent a density of around 29 dwellings per hectare. This is considered appropriate for an 
allocated site and with reference to the prevailing character of the area. 

 
2.8. The site is situated approximately 1.5km from the closest boundary of the North Devon Coast 

Area of Outstanding Natural Beauty (AONB). Due to the topography and the location of the 
site on the down slope with no clear visual line of sight, the proposal is not considered to have 
any direct impacts upon the AONB designation or its setting. This is a view also confirmed 
within a consultation response from the AONB Partnership with the proposal therefore 
considered to accord with the relevant element of Policy ST14. 

 
2.9. Policy BID05 2(a) specifically requires ‘strategic landscaping measures to ensure the 

development respects the sensitivity of the existing landscape setting’, and 2(d) ‘appropriate 
design and layout to ensure effective site use and co-existence of housing and economic 
development;’. 

 
2.10. A Landscape Visual Appraisal accompanies the application. This considers likely 

effects on landscape character and visual amenity. This concludes that with respect to 
landscape character:  

  
As expected, given the change of the site from green-field to residential, a moderate 
level of effect is anticipated with regard to the site itself, however this is considered to 
be focused predominantly upon anticipated impacts on visual and sensory character of 
the site, with impacts upon landscape fabric, physical landscape, and historical and 
cultural landscape being lesser; and 
 
 In terms of the wider landscape character a moderate minor level of effect is expected 
upon areas of LCT 5B and 3H within the site and it’s immediate context, however, no 
more than a minor level of effect is anticipated upon the wider LCTs as a result of the 
proposed scheme. Development of the site for residential purposes would not be out of 
character within the landscape given the existing presence and influence of adjacent 
commercial development of Caddsdown Park Industrial, Atlantic Village and Clovelly 
Road Industrial Estate. It is expected that proposals would not have an unacceptably 
detrimental impact upon the characteristics of LCT 5B, with measures in place to 
protect and incorporate characteristic features despite the development of the site. 
 
And, with respect to effects on visual amenity: 
 
Effects on users of the PRoW network within the sites local context are expected to be 
no more than minor, with visibility on the most part limited to glimpsed views of new 
rooflines alongside existing commercial development of Caddsdown Park Industrial; 
 
 Effects on road users are found to be limited to minor road routes, and generally only 
available where gaps occur in well maintained roadside Devon hedgebanks – the only 
exception to this being Clovelly Road as it passes the site’s northern boundary through 



an already urbanised context. Overall level of effect upon these receptors is 
considered to be no more than minor;  
 
 Effects on residential receptors are assessed to be at most major-moderate, but 
limited to local properties directly adjacent to the northern boundary (where some 
benefit is deemed to occur) and individual scattered properties upon hillsides to the 
south and east; and  
 
Effects on recreational receptors were established to range between moderate-minor 
and minor, with the greatest impact experienced by users of the outdoor tennis courts 
directly adjacent to the site’s northern boundary 

 
2.11. The indicative Masterplan proposes commercial development to the north adjoining the 

existing Industrial Estate in order to limit the perceived visual impact of this within wider views 
to the south. Two larger pockets of residential development are proposed to the south and 
east. The indicative Landscape Strategy confirms retention and enhancement of the 
woodland to the west of the site, and a linear Public Open Space belt to the southern 
boundary.  
 

2.12. The site predominantly falls within Character Type 5B (Coastal Undulating Farmland) 
of the Joint Landscape Character Assessment for North Devon & Torridge Districts. Special 
qualities of this character area include open, uninterrupted sea views, Strong field patterns 
(including medieval fields) with frequent crooked hedgerow trees, productive, rolling farmland 
– a working landscape; peace, tranquillity and low levels of development. Due to the location 
of the site, adjacent existing commercial development, adjacent consented residential 
development and the sloping topography, it is considered that the proposal can be achieved 
without significant wider landscape visual impact. The indicative masterplan shows woodland, 
trees and hedgerows retained where possible maintaining existing green link connections. 
Further details on tree retention and ecology are provided in the sections below 
 

2.13. The application, whilst in outline, promotes a clear design vision. Inevitably the 
character of the locality will change from open green fields to a mixed development including 
both commercial and housing development. A balance has to be struck between achieving 
the housing numbers needed to meet the five-year land supply, meeting the requirement for 
commercial development and minimising the visual impact on the landscape. A certain 
density is required for effective use of land, which is in itself a scarce resource. A further 
assessment of the impact of the precise scale, massing and design of the new dwellings 
would be undertaken at the reserved matters stage when the layout, appearance and design 
of the proposed development is finalised.  

 
2.14. On matters of crime and disorder, the Police Architectural Liaison Officer will be 

involved at the Reserved Matters Stage and the comments raised at this outline stage can be 
considered within the detailed design. 
  

2.15. Given the indicative masterplan, and the quantum of the proposal, it is considered that 
a proposal, subject to a reserved matters application, is achievable that meet the 
requirements of NDTLP policies ST04, ST14, BID05, DM04 and DM08A as well as the 
relevant sections of the NPPF. 

 
 
3. Impact on Residential Amenities; 

 
3.1. Policy DM01 requires that development should secure or maintain amenity appropriate to the 

locality with special regard to the likely impact on neighbours, the operation of neighbouring 
uses, future occupiers, visitors on the site and any local services. Policy DM02 (2) states 
development will be supported where it does not result in unacceptable impacts to (a)  
atmospheric pollution by gas or particulates, including smell, fumes, dust, grit, smoke and 
soot; (b) pollution of surface or groundwater (fresh and salt) including rivers, canals, other 



watercourses, waterbodies, wetlands, water gathering grounds including catchment areas, 
aquifers, groundwater protection areas, harbours, estuaries or the sea; (c) noise or vibration; 
and (d) light pollution. Policy DM04 (i) requires development to ensure the amenities of 
existing and future neighbouring occupiers are safeguarded. 
 

3.2. Whilst there are no residential dwellings within close proximity of the proposal that would be 
adversely impacted, the amenities of the intended occupiers of the development are required 
to be considered. 

 
3.3. As such, the Environmental Protection Officer has considered the proposal, with particular 

attention directed to the relationship between existing and proposed commercial buildings 
and proposed residential units. An Environmental Noise Assessment and subsequent 
addendum have been submitted which thoroughly investigate noise impact and attenuation 
measures. The Assessment suggests that the most effective method of noise attenuation is 
introducing sound reduction measures at source. However, whilst attenuation works at source 
would be the most effective means of noise attenuation, this cannot be conditioned or 
secured through this application as it falls outside the control of the applicant. The 
Assessment does provide other noise attenuation measures such as façade treatment and 
mechanical ventilation which will ensure internal noise levels are acceptable and comply with 
recognised standards.  

 
3.4. Whilst this is an Outline application, the Environmental Protection Team concurs that noise 

attenuation measures are available that can be introduced to the development that should 
prevent any significant adverse impact from noise. The imposition of a Condition has been 
recommended to ensure a scheme of noise mitigation measures is submitted and approved 
by the Local Planning Authority prior to commencement of the development. 

 
3.5. In terms of air quality, an Air Quality and Odour Assessment has been submitted. This has 

identified two potential neighbouring sources which are reported as not being significant. The 
Environmental Protection Team has advised that given separation distances, it is considered 
unlikely that an adverse impact will arise. 

 
3.6. Due to potential impacts on the surrounding area during the construction phase, a 

Construction Environmental Management Plan (CEMP) is required to manage the impacts of 
construction during the life of the works. The submission of such a Plan can be secured by 
way of planning Condition, as well as a condition restricting construction hours to further 
reduce the impact on occupiers within the surrounding areas. 

 
3.7. Given the above, at this outline stage, it is not considered that the proposed development 

would result in a harmful impact on the residential amenities of existing neighbouring 
occupiers, or those of the intended occupiers, providing the conditions recommended by the 
Environmental Protection Officer are included on any planning decision.  
 

3.8. Accordingly, the proposal is considered to be in accordance with the provisions of Policies 
DM01, DM02 and DM04 of the NDTLP. 

 
4. Access and Highways; 

 
4.1. NDTLP Policy DM05 requires development to have safe and well-designed vehicular access 

and egress, adequate parking and layouts which consider the needs and accessibility of all 
highway users including cyclists and pedestrians, and that all development shall protect and 
enhance existing public rights of way, footways, cycleways and bridleways and facilitate 
improvements to existing or provide new connections to these routes where practical to do 
so. Policy DM06 states that proposals will be expected to provide an appropriate scale and 
range of parking provision to meet anticipated needs. Policy ST10 articulates the Transport 
Strategy for northern Devon and seeks to provide good strategic connectivity to meet the 
needs of local communities and visitors to the area. 
 



4.2. Paragraph 109 of the NPPF requires specific applications for development to ensure that safe 
and suitable access to the site can be achieved for all users. Paragraph 111 advises that 
development should only be prevented or refused on highways grounds if there would be an 
unacceptable impact on highway safety, or where the residual cumulative impacts of 
development are severe. 

 
4.3. The main vehicular access point to the residential element of the development is proposed 

from a new roundabout off Clovelly Road with the commercial element being access via Farm 
Road, which will be extended following the internal link to the Atlantic Raquet Centre. The 
proposed roundabout is a significant element of highway infrastructure which seeks to provide 
the required safe access to the site. Whilst the layout is currently indicative due to the Outline 
nature of the application, pedestrian and cycling facilities are provided throughout the site and 
it is noted that the site is in a sustainable location with many facilities within walkable 
distance. 

 
4.4. Following initial objections raised by Devon County Council as Highway Authority, further 

discussions have taken place in terms of the roundabout design, and a stage 1 road safety 
audit has been submitted.  

 
4.5. The Highway Authority now consider that the amended roundabout design and capacity 

analysis, including consideration of seasonal variation, is acceptable and shows that the 
proposed access will operate acceptably in the future without severe impact, subject to the 
imposition of Conditions. 

 
4.6. Policy BID05 requires that an integrated highway network is required with the formation of an 

east-west vehicular link as part of a wider distributor road, provision of an extended spinal 
estate road for Caddsdown Business Park, and the formation of the new junction onto 
Clovelly Road. Whilst access is considered within this application, layout is reserved, however 
Conditions are proposed in order to ensure the necessary highway infrastructure is provided 
in accordance with Policies BID05 and ST10. 

 
4.7. Whilst there are no Public Rights of Way in the vicinity of the Development, the site is 

bounded to the west by a DCC Category 12 Unclassified County Road (UCR). The Area 
Rights of Way Warden considers that this UCR (Scratchface Lane) is unsuitable for domestic 
or commercial vehicle use and should be retained for pedestrian and off-road cycle use. The 
proposal does not seek to utilise this UCR for any vehicular use, aside from a future link 
across the UCR to the allocated development site to the west. 

 
4.8. The Design & Access Statement indicates that parking provision is provided across the site in 

a variety of forms, predominantly on-plot. Exact parking provision will be confirmed at 
reserved matters stage. 

 
4.9. Given all of the above, and the support afforded to the scheme by the Highway Authority, the 

application proposal is considered to be in accordance with NDTLP Policies ST10, BID05 
DM05 and DM06 as well as paragraphs 110 and 111 of the NPPF. 

 
 

5. Heritage & Archaeology; 
 
5.1. There are no listed buildings within the site, and it is not located within a Conservation Area. 

The Council's Conservation Officer has been consulted on the application and has made no 
comments. 
 

5.2. Policies ST15 and DM07 of the NDTLP seek to protect the historic environment. Paragraph 
202 of the NPPF advises that ‘Where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal including, where appropriate, securing its 
optimum viable use.’ 



 
5.3. An Historic Environment Assessment accompanies the application which considers any 

impact on heritage assets from the proposed development. This includes the potential impact 
of the scheme on the setting and significance of the Grade II Listed Jennett’s Cottage and 
Grade II Listed Jennett’s Bridge which are located approximately 30m to the south west of the 
site.  

 
5.4. A geophysical survey has been undertaken which has identified a total of 58 magnetic 

anomaly groups that are likely to represent buried archaeology. Of particular note are a series 
of linear and curvilinear anomalies in the southwest part of the site which are on a different 
alignment to the current field boundaries. 

 
5.5. The indicative Masterplan indicates that the land within the southern part of the application 

area, nearest to Listed properties, is proposed for attenuation features and public open 
space. The existing woodland along and beyond the southern and southwestern boundaries 
of the site will also be retained.  

 
5.6. Only limited inter-visibility is available of the listed buildings from the site with the roof and 

part of the eastern elevation of Jennett’s Cottage being visible from the far southeast corner 
of the site and due to the topographical position, it is difficult to appreciate aspects of the 
heritage significance of the building from this viewpoint. 

 
5.7. Given the separation distance, topography and key views of Jennetts Cottage and Jennetts 

Bridge, the proposal (subject to reserved matters) is unlikely to have any impact upon any of 
the aspects of setting that contribute towards the significance of the Grade II Listed Jennett’s 
Cottage or the Grade II Listed Jennett’s Bridge, or upon any of the key views that allow the 
significance of these assets to be appreciated. 

 
5.8. The proposed development lies in an area of archaeological potential as demonstrated by the 

results of a geophysical survey that has identified anomalies that are indicative of earlier land 
division and possible settlement. Given the known presence and unknown extent and 
significance of below-ground archaeological deposits and the absence of sufficient 
archaeological information, the County Archaeologist has requested that additional 
information be provided in the form of results of a programme of intrusive field evaluation to 
investigate the anomalies identified by the geophysical survey and test its efficacy. 

 
5.9. This work has now been carried out, and the County Archaeologist has received the interim 

summary of the results of the archaeological field evaluation undertaken. These 
investigations have shown that while much of the site is of low archaeological potential the 
geophysical survey and the field investigations have identified a concentration of putative 
prehistoric activity in the form of ditches, pits, and postholes, as well as artefactual material in 
the south-western fields within the proposed development site. These archaeological features 
indicate activity associated with prehistoric settlement here. 

 
5.10. The County Archaeologist states that whilst the proposed development site contains 

evidence of prehistoric settlement, this evidence has been truncated by centuries of 
agricultural activity, and the nature of the archaeological deposits investigated by the field 
evaluation do not appear to be of such significance that the Historic Environment Team would 
advise preservation in situ. 
 

5.11. It is recommended that a Written Scheme of Investigation (WSI) setting out a 
programme of archaeological work to be undertaken in mitigation for the loss of heritage 
assets with archaeological interest is submitted. This can be secured via Planning Condition. 

 
5.12. In conclusion, it is your officer’s view that the proposal, subject to the imposition of a 

relevant Condition accords with policies ST15 and DM07 of the NDTLP. 
 

 



6. Drainage; 
 
6.1. NDTLP Policy ST03 requires that development takes account of climate change to minimise 

flood risk. Policy DM04 requires development to 'provide effective water management 
including Sustainable Drainage Systems, water efficiency measures and the reuse of rain 
water'. The site is not within an Environment Agency flood risk zone. 
 

6.2. The application is accompanied by a Flood Risk Assessment & Drainage Strategy prepared 
by Trace Design dated June 2020. This report states that the site lies within Flood Zone 1 and 
therefore has a low probability of flooding from fluvial and tidal sources. The proposal seeks 
that discharge from the site is to be restricted to the greenfield runoff rate based on the 
proposed impermeable area and the FRA demonstrates the proposed development would not 
increase flood risk to the site or the surrounding area. 

 
6.3. In terms of foul drainage, foul water is to be conveyed to a pump station located at the lowest 

point of the site and from here it will be pumped up to SWW’s foul sewer located at Clovelly 
Road. SWW has confirmed there is sufficient capacity for the proposed foul loads. 

 
6.4. Following the submission of the Flood Risk Assessment, Devon County Council as Lead 

Local Flood Authority (LLFL) have no in principle objections providing Conditions are imposed 
requiring submission of detail prior, or as part of the Reserved Matters stage. 

 
6.5. In light of the above, the application is considered to meet the requirements of NDTLP 

Policies ST03 and DM02. 
 
 

7. Ecology and Trees; 
 
7.1. Local Planning Authorities have a statutory duty to ensure that the impact of development on 

wildlife is fully considered during the determination of a planning application under the Wildlife 
and  Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, The Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010). Policy DM08 of the NDTLP concerns biodiversity and requires development to 
conserve, protect and, where possible, enhance biodiversity and geodiversity interests and 
soils commensurate with their status and giving appropriate weight to their importance. The 
policy further requires all development to 'ensure that the importance of habitats and 
designated sites are taken into account' and to 'consider opportunities for the creation of a 
local and district wide biodiversity network of wildlife corridors which link County Wildlife sites 
and other areas of biodiversity importance'. 
 

7.2. Regulation 63 of the Conservation of Habitats and Species Regulations 2017 requires local 
planning authorities, as competent authorities, to make an assessment of the implications of 
an application, either alone or in combination with other relevant plans and programmes, on 
European designated sites before they determine that application. 

 
7.3. The NDTLP has been supported by technical work (HRA) to assess the potential impacts of 

development proposed within it on European designated sites (principally the Braunton 
Burrows SAC and Culm Grassland SAC). This strategic HRA has determined that there will 
be no ‘likely significant effect’ on the integrity of the qualifying features of designated sites 
arising from the development proposed through the NDTLP, alone or in combination with 
other relevant plans and programmes. 

 
7.4. As the number of residential units within this proposal exceed that referenced within the 

allocation Policy, it does not benefit from the conclusions reached through the strategic 
assessment, as it does not form part of the dwelling supply underpinning the NDTLP. 

 
7.5. However, further strategic work ( North Devon and Torridge – Future Growth Scenarios, 

Habitats Regulations Assessment Technical Note, LUC, February 2018) has been completed 



that assesses the potential effects on the key designated site (Culm Grassland SAC) of a 
further 10,000 dwellings above that proposed for delivery through the NDTLP. The conclusion 
of the additional technical work confirms that the impacts of residential development on the 
Braunton Burrows SAC are negligible for residential developments this remote from that SAC 
and therefore it is concluded that this development will have no likely significant effect on the 
integrity of the qualifying features of European designated sites, either alone or in 
combination with other relevant plans or programmes.  
 

7.6. Natural England have considered matters including impact on designated sites, protected 
landscape, biodiversity and environmental enhancements and soils and land quality. No 
objections have been raised subject to mitigation measures. 

 
7.7. An Arboricultural Impact Assessment (AIA), Ecological Impact Assessment (EIA) and Tree 

Retention & Removal Plan support the application. Whilst it should be noted that the 
application is in Outline, and submitted masterplan is indicative, the AIA assess the impacts 
upon the tree stock from the proposed development and demonstrates which trees can be 
retained and which will require removal. 

 
7.8. Based on the Indicative Masterplan, a summary of tree and hedgerow loss is provided as 

below - 

 
 

7.9. It is noted that the indicative Masterplan for the development has been informed by 
arboricultural recommendations, however, the loss of two trees and partial loss of a further 13 
items is to be mitigated with new planting to ensure succession to the existing tree stock. The 
new planting has potential for longevity within the landscape and will enhance the species 
diversity for the Site, whilst also contributing to the green infrastructure of the area. 
 

7.10. A Condition is recommended to ensure that future development is undertaken in 
accordance with the AIA and that all retained trees and hedgerows are protected prior to and 
during construction. 

 
7.11. The accompanying EIA considers matters relating to Designated sites, habitats and 

protected / notable species.  
 

7.12. In terms of habitat, the EIA notes that ‘the site comprised predominantly of stock-
grazed improved or poor semi-improved grassland fields. The majority of the fields were 
bounded by species-rich hedgerows, some of which had outgrown. An area of semi-natural 
broadleaved woodland occurred in the south-west of the site. Other habitats included mature 
broadleaved trees within hedgerows, and two small streams running north-south through the 
site.’ 

 
7.13. Desk studies and site surveys identified the presence / likely presence of the following 

protected species – 
 

• Primrose, a Devon Biodiversity Action Plan (BAP) species, was recorded in Devon 
hedgebanks within the site.  



• Japanese knotweed, montbretia and rhododendron, all of which are invasive non-
native species subject to legal controls, were recorded at various locations within the 
site. 

• Common amphibians (excluding great crested newt) may be present in grassland, 
woodland, hedgebanks and scrub. 

• ‘Low’ populations of grass snake and slow-worm were recorded, in the west and north 
of the site.  

• Trees, woodland, hedgerows and scrub provided suitable nesting and foraging habitat 
for common/widespread bird species. The presence of a notable breeding bird 
assemblage, or any specially-protected species was considered unlikely.  

• Three outlier badger setts were recorded, the site provided suitable foraging habitat 
for badgers.  

• Bat activity surveys recorded at least 11 species using the site for 
commuting/foraging; activity was dominated by common pipistrelle with lower levels of 
soprano pipistrelle, Myotis species and lesser horseshoe bat activity. Other species 
recorded but accounting for less than 1% of registrations included barbastelle, 
noctule, serotine, Nathusius’ pipistrelle and greater horseshoe bat. Elevated levels of 
bat at activity were recorded alongside hedgerows and woodland, with the highest 
levels recorded on the western side of the site adjacent to the woodland.  

• Two small streams on site could potentially be used by otter, although they provided 
sub-optimal habitat and no evidence of otter was recorded. 

• The woodland, hedgerow and scrub provided suitable habitat for hedgehogs 
 

7.14. The EIA concludes that the proposed development would avoid significant ecological 
harm and has potential to protect, maintain and enhance the overall biodiversity interest of 
the site in accordance with policies concerning biodiversity conservation in the NPPF and 
relevant policies of the NDTLP subject to measures to reduce negative ecological effects. 
 

7.15. The proposed measures include – 

• Off-site ‘biodiversity offsetting’ at a strategic location to deliver an overall 10% 
biodiversity net gain.  

• Production of a Construction Ecological Management Plan (CEcoMP) to detail 
measures to ensure habitat and species protection during the construction phase.  

• Protection measures for retained and adjacent habitats during construction, including 
adherence to BS 5837:2012 ‘Trees in relation to design, demolition and construction’ 
and Defra pollution prevention guidance. Lighting would be controlled during 
construction to prevent effects on commuting or foraging bats. All measures would be 
detailed in the CEcoMP.  

• Management of Japanese knotweed, montbretia, laurel, rhododendron and snowberry 
would be undertaken according to Invasive Species Method Statements. These would 
be produced by a specialist invasive species contractor and appended to the 
CEMP/CEcoMP and LEMP. 

• Habitats where reptiles were recorded or assumed to be present in low numbers 
would be subject to two-stage habitat manipulation to prevent killing/injury of reptiles 
during construction. Three hibernacula would be created to enhance the site for 
reptiles post-construction.  

• All tree, hedgerow and scrub clearance would be undertaken outside of the main bird-
breeding season (i.e. undertaken between October and February) or under ecological 
supervision to ensure that there were no direct effects on nesting birds.  

• Implementation of best practice measures to protect animal welfare during 
construction. 

• Restrictions on construction lighting and the locations of contractors’ compounds and 
to minimise potential disturbance / lighting impacts on commuting and foraging bats.  

• Provision of 70 bird and bat boxes integrated into walls of new buildings, and a further 
40 bird and bat boxes on retained trees (including within the retained woodland) to 
provide new nesting and roosting habitat.  

• A lighting design to minimise post-construction lighting effects on bats, to include ‘dark 



• corridors’ along western and southern boundaries adjacent to retained woodland and 
hedgerows. 

• Creation of hedgehog ‘passes’ within residential garden fences during construction to 
allow hedgehogs to move around the site post-construction. 

 
7.16. A Condition is recommended to ensure that future development is undertaken in 

accordance with the EIA. In terms of delivery of biodiversity net gain, the Net Gain 
Assessment identifies the following gains/losses –  

 

• Habitats: -11.57% (equating to 9.19 Habitat units) 

• Hedgerows: +10.04%  

• Rivers: +12.93% 
  
7.17. Given the above, the Assessment confirms that the 10% biodiversity net gain required 

within Policy DM08 is not achieved in relation to habitats. In order to deliver the 10% 
biodiversity net gain requirement, off-site habitat creation (‘biodiversity offsetting’) is proposed 
and would be undertaken at a strategic location, in consultation with the North Devon 
Biosphere Reserve Manager. A letter has been received from the North Devon Biosphere 
confirming that they are working with a number of landowners to develop biodiversity projects 
on their land in the Torridge catchment and within the Torridge District as part of a wider 
project around the estuary for enhanced wetlands and also for riparian habitat improvement 
elsewhere in the catchment. The Biosphere also confirm that they have options for wildflower 
meadow improvement via the National Trust and are therefore able to deliver the biodiversity 
net-gain required via a number of sites. 
 

7.18. The biodiversity metric calculations indicate that 17.5 biodiversity units would be 
required to achieve the necessary 10% net-gain. At a cost per unit of £10k, a maximum 
obligation of £175k would therefore need to be secured. This off-setting is consistent with the 
requirements of Policy DM08 and will be secured through an associated S106 Agreement, 
together with a monitoring and verification mechanism. Such an approach has been accepted 
by Natural England. 
 

7.19. Given all of the above, the proposal is considered acceptable with regards to ecology, 
subject to appropriate conditions and financial contributions to secure mitigation measures 
and achieve an overall biodiversity net gain. The proposal is considered to be in accordance 
with NDTLP Policies ST14, BID05 and DM08. 
 

8. Green Infrastructure 
 
8.1. Policy ST23 of the NDTLP expects development proposals to provide or contribute to the 

timely provision of physical, social and green infrastructure made necessary by the specific 
and/or cumulative impacts of that development.  The policy identifies that where on-site 
infrastructure provision is not feasible or desirable, then off-site provision or developer 
contributions will be sought to secure delivery of the necessary infrastructure, including 
through the use of planning obligations. Development will only be allowed where sufficient 
capacity for off-site services and infrastructure exists, or where appropriate capacity can be 
provided, through the use of developer funded contributions where necessary. 
 

8.2. Policy DM10 sets out more detailed policy regarding the nature and extent of green 
infrastructure that is required by development proposals. It requires that development 
provides new accessible green infrastructure sufficient to at least meet the green 
infrastructure needs of the intended occupants. Based on the indicative mix of housing, the 
application of the provisions of Policy DM10 and associated Table 13.1 of the NDTLP, the 
LPA’s Green Infrastructure calculator identifies an on-site requirement for approx. 1.7Ha of 
open space across different typologies. 

 



8.3. A Green Infrastructure Plan based on the indicative layout accompanies the application which 
details the area of various typologies required by Policy, against that which will be provided 
onsite. This is detailed below – 

 

 
 

8.4. Whilst this shows a significant over-provision of amenity and natural greenspace (which 
should be noted are calculated to include attenuation features of 1.33ha), and the location of 
the various typologies are well distributed throughout the site, given the outline nature of the 
application, it is recommended that the provision of the required typologies and future 
maintenance arrangements will be secured through a S106 Agreement to be considered in 
detail at reserved matters stage. 

 
9. Viability and Section 106 Obligations. 

 
9.1. Any shortfall in infrastructure for the proposed development should be funded by developer 

contributions in accordance with NDTLP Policy ST23 (Infrastructure), which requires 
development to provide or contribute towards the timely provision of physical, social and 
green infrastructure made necessary by the specific or cumulative impacts of those 
developments. The application generates the following infrastructure requirements: 
 

9.2. Affordable Housing: NDTLP Policy ST18 sets a requirement for developments of 11 or more 
dwellings to provide on-site delivery of affordable housing equal to 30% of the number of 
dwellings on site. Affordable housing is sought at a tenure split of 75% social rent and 25% 
intermediate in accordance with the mix specified by the Strategic Enabling Officer. 

  
9.3. Policy ST18 (5) states that ‘negotiation to vary the scale and nature of affordable housing 

provision, along with the balance of other infrastructure and planning requirements, will be 
considered on the basis of a robust appraisal of development viability’.  

 
9.4. Paragraph 7.31 clarifies that: ‘it is however accepted that there may be occasions whereby 

circumstances conspire to mean that the delivery of affordable housing in line with the policy 
requirements may compromise development viability. The obligation will lie with the developer 
to provide a robust financial justification to support any proposals failing to meet identified 
policy requirements. The local planning authority will consider such requests on the basis of 
an open book financial appraisal of development viability. The Local Planning Authority will 
normally require the appraisal to be independently verified, with the developer liable for 
reasonable costs incurred to the local planning authority in doing so. Where it is 
demonstrated that scheme viability prohibits meeting the full policy requirements for the 
provision of affordable housing and/or other planning obligations, the local planning authority 
will enter into negotiations to vary the proportion and/or mix of affordable housing provision’. 

 
9.5. Education: The Local Education Authority (LEA) is seeking contributions required for 

education. The LEA has identified that the proposed 211 family type dwellings will generate 



an additional 52.75 primary pupils and 31.65 secondary pupils which would have a direct 
impact on primary schools in Bideford and Bideford Community College. In order to make the 
development acceptable in planning terms, an education contribution to mitigate its impact 
will be requested. This is set out below: 

 
9.6. Special Educational Needs Provision: It is set out in the DCC Education Section 106 

Infrastructure Approach that where an application is 150 dwellings or more, a request towards 
SEN will be required and therefore a request is made against this application. Within the 
policy it states that approximately 1.5% of the school population require specific Special 
Education provision, therefore this development is likely to generate 1.26 pupils who will 
require a specialist place. DCC would request for additional primary and secondary SEN 
provision that would be required as a result of the development. The request would be a 
total of £98,141 (based on the SEN extension rate of £77,890 per pupil) equivalent to 0.79 
primary pupils and 0.47 secondary pupils. This equates to a per dwelling rate of £465.12. The 
contribution will be used towards increased SEN provision to serve the Bideford and wider 
North Devon area. 

 
9.7.  Primary Provision: When factoring in both approved but unimplemented housing 

developments and Local Plan allocations we have forecast that the local primary schools 
have capacity for 12% of the pupils expected to come forward within the Bideford area. 
Therefore, Devon County Council will seek contributions towards the remaining 88% of pupils 
generated by this development towards additional education infrastructure to serve the 
address of the proposed development. The Local Plan identifies that new primary provision is 
required to serve Bideford allocations. DCC will not seek additional primary contributions on 
SEN pupils and therefore will only seek a contribution towards the remaining 51.96 pupils 
expected to be generated from this development. The primary contribution sought would 
be £887,838 (based on the DfE new build rate of £19,417 per pupil x 88%). This equates to a 
per dwelling rate of £4,207.76. The contributions will be used towards the new primary 
provision to serve West Bideford development. DCC would also need to request a 
proportionate land contribution of 10sqm per family-type dwelling. Based upon a land value of 
£440,000 per hectare, this land contribution would equate to £81,699 and would be used to 
assist in the procurement of the new school site. This is calculated as £440 x 211 dwellings x 
88%. 
 

9.8.  Early Years Provision: A contribution towards Early Years provision is requested to ensure 
delivery of provision for 2, 3 and 4 year olds. The Early Years rate is £250 per dwelling, or a 
total of £52,750 to mitigate 211 dwellings. This contribution will be used to provide additional 
statutory early years places in the area. 

 
9.9. Library Service: Devon County Council (DCC) has a duty under the 1964 Public Libraries and 

Museums Act to provide a comprehensive and efficient library service to all who live, work or 
study in the area. Devon County Council has identified Bideford as the highest priority 
community within Devon for a replacement library, as evidenced in the North Devon and 
Torridge Infrastructure Planning Evidence Based Report (April 2016). DCC have stated that 
the current library has very poor access for people with disabilities, and is already too small 
for a population the size of Bideford. In addition, it cannot currently accommodate the wider 
range of services expected of a modern public library. DCC continue that: 

 
Devon County Council has previously been planning the relocation of the library to Burton Art 
Gallery and Museum, unfortunately this is no longer feasible and the County Council is now 
pursuing an alternative scheme for The Arts Centre in Bideford to house the library. The total 
cost of this improvement is projected to be £1.25m. Development within the town will result in 
additional residents who will place an increased demand on the library facilities within the 
town and therefore this development should make a proportionate contribution towards the 
provision of the new facility. These figures have been calculated by considering the total 
number of dwellings the new library will serve, including both planned and existing dwellings 
within the town. This totals 11,838 dwellings. This is based on 7,711 existing dwellings (as set 
out on the County Council’s ‘facts and figures’ page on our website and 4,127 planned 



dwellings as proposed in the Local Plan). Based on a total project cost of £1.25m, this 
equates to a contribution of £105.50 per dwelling. Devon County Council has previously 
sought contributions from other developments within the town using this approach. 

 
9.10. NHS: The NHS Clinical Commissioning Group (CCG) note that: The planning 

application for 211 dwellings will fall within a footprint of three GP Practices from which 
residents will have a choice as to whom they register. Whereas the Bideford Medical Centre 
has capacity to receive and register patients, Northam Surgery and Wooda Surgery are 
already oversubscribed, even though they are still registering new patients. Having assessed 
capacity having regard for previously consented residential units in the area, the CCG have 
requested a contribution of £110493 to mitigate the pressures on local healthcare facilities. 
 

9.11. Other heads of terms are required within a S106 agreement that have been discussed 
in the sections above including the need for biodiversity off-setting, green space provision & 
management/maintenance, and commercial land provision.  

 
9.12. Viability Assessment:  The Applicant has submitted a viability appraisal that 

demonstrates with a policy compliant level of contributions, the development would be 
unviable. This appraisal, prepared by Messrs Sturt & Co, are available for Members of the 
Plans Committee to view on the Council’s website, in line with the requirements of the 
National Planning Policy Practice Guidance (NPPG).  

 
9.13. As indicated above, Policy ST18 allows for negotiation to vary the scale and nature of 

affordable housing provision, along with the balance of other infrastructure and planning 
requirements, on the basis of a robust appraisal of development viability. The District 
Valuation Office (DV) was instructed to independently verify the submitted viability information 
and the assigned DV Officer has provided a written report to the Council, which is appended 
to this Committee Report for Member’s ease of reference. 

 
9.14. The application proposal is unviable when assuming a policy compliant level of 

planning obligations. This is primarily due to significant development costs relating to required 
highway infrastructure, the topography of the site and pumped foul drainage. 

 
9.15. The DV Officer concurs with the applicant’s contention that the scheme as proposed 

cannot viably provide the required S106 contributions. However, he also concludes that the 
scheme can provide marginally more affordable housing than submitted within the 
application, with 13 units of on-site affordable housing being viable (as opposed to the 
proposed 11) together with all other required S106 contributions as noted above. The DV 
Officer further recommends that a S106 agreement includes provision of viability reviews. The 
applicant has accepted the conclusions of the DV and agreed to the increase in affordable 
housing provision, together with all the other required S106 contributions noted above. 

 
9.16. Given the sensitivity analysis of the Viability Report, it is recommended that if approval 

is forthcoming, the associated S106 Agreement includes provision for a viability review 
mechanism whereby the viability and gross development value of the site can be reviewed at 
agreed delivery phases of the development.  

 
9.17. Ward Members have been consulted on the S106 package proposed. It is 

disappointing that due to viability issues the proposal is unable to achieve a Policy complaint 
number of affordable dwellings or the desired balance of housing and commercial land. 
However, given the independently assessed viability position, and the additional infrastructure 
that this proposal will be providing (including but not restricted to a new spine road, 
roundabout junction and serviced commercial land) the S016 package is accepted by your 
Officers, subject to considerations of the planning balance as detailed below.  

 
 
 
 



10. Other Matters 
 
10.1. As previously detailed, 3 letters of representation have been received, as well as 

Bideford Town Council raising objection to the proposal. The concerns of these parties are 
noted, and material planning matters raised are considered within this report, noting the 
Outline nature of the proposal and viability position as detailed previously. 
 

10.2. The potential impact on an adjacent business (eurofins) is also noted and your Officer 
has visited the objector’s site. It is noted that existing development and recently constructed 
development currently has an impact on the practices of this facility. However, given the 
existing quantum of built development in the area both completed and consented, allocation 
of this site for development, and the actual detriment of the potential impact (radio frequency 
interference) being largely unknown, the impact of the development on testing equipment is 
not considered to outweigh the wider benefit of the proposed additional commercial land and 
housing and would not warrant a robust reason for refusal. 

 
11. Planning Balance 

 
11.1. Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the 

Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country 
Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan unless material considerations indicate otherwise. The 
NPPF is a material consideration in planning decisions. 

 
11.2. As discussed previously, the Local Planning Authority cannot currently demonstrate a 

five year supply of housing land to meet the identified need within the district. By virtue of not 
being able to demonstrate a five year supply of deliverable housing sites (footnote 7, NPPF), 
there is a need to apply the presumption in favour of sustainable development (the 
'Presumption') (paragraph 11(d), NPPF) as a material consideration in determining planning 
applications for housing. The decision taker/s therefore need to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits - the so-called tilted balance (Paragraph 11(d)(ii), 
NPPF). 

 
11.3. The proposal would provide a significant contribution of up to 211 dwellings towards 

local housing supply on an allocated site that is located in a sustainable location within a 
Strategic Centre. The site is within close proximity of a number of key services and facilities 
as well as public transport and pedestrian routes. Given the Council’s current lack of a 5YHLS 
significant weight should be attached to the delivery of housing in this sustainable location. 

 
11.4. The proposal would also provide a benefit to the local economy during both the short 

and long term. The short-term benefits will come through the investment in the site during its 
development (Construction jobs and investment in services). The proposed commercial 
floorspace will also create jobs in the long term. The provision of up to 4.27Ha of commercial 
land is within a location allocated for such provision and well related to a successful existing 
industrial estate. However, the proposal does not achieve the quantum of commercial land 
development required within Policy BID05, which reduces the weight of benefit of this 
element, although the provision of this commercial land and overall economic benefits can 
still be considered of moderate weight. 

 
11.5. The highways impacts are considered to be acceptable, both in respect of traffic 

generation and the proposed accesses. The proposed roundabout is a significant element of 
highway infrastructure which seeks to provide the required safe access to the site. The Local 
Highway Authority is raising no objections to the proposal. 

 
11.6. The proposed development would avoid significant ecological harm and has potential 

to protect, maintain and enhance the overall biodiversity interest of the site, subject to the 



detailed consent. The required 10% bio-diversity net-gain would be achieved via on-site 
features and off-setting, with this to be secured within an associated legal agreement. 

 
11.7. Turning to the adverse impacts, as discussed earlier, due to viability issues, the 

application is unable to make a policy compliant offer in terms of affordable housing and the 
required balance between housing and commercial land has not been met, although all other 
required obligations as previously detailed will be met. An independent consultant has 
confirmed this position and advised the Local Planning Authority that the scheme can only 
deliver 13 units of on-site affordable housing. These matters all weigh against the proposal. 
 

11.8. The proposed development is considered to be in accordance Policies ST01, ST03, 
ST04, ST06, ST08, ST10, ST11, ST14, ST15, ST17, ST18, ST23, BID, DM01, DM02, DM03, 
DM04, DM05, DM06, DM07, DM08, DM08A, DM10 and DM12 of the North Devon and 
Torridge Local Plan (2018) and the relevant provisions of the NPPF. The proposal does 
however depart from the housing and commercial land balance stipulated within Policy 
BID05, and this is considered within the wider planning balance. 
  

11.9. To conclude, your Officers are disappointed that the desired balance between housing 
and commercial land required within Policy BID05 is not achieved and the affordable housing 
provision is below that expected. However, in weighing the identified harm against the 
benefits, it is considered that the adverse impacts associated with the development fail to 
significantly and demonstrably outweigh the benefits. The result being that when assessed 
against the policies in the NDTLP and the NPPF as a whole and having considered all the 
planning issues and material considerations, on balance, a recommendation for approval is 
made. 

 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Recommendation 

 
GRANT subject to the conditions detailed below and the prior satisfactory completion of a Section 106 
 Agreement securing the following, in line with the quantum and terms described above: 
 

• Affordable Housing;  

• Public Open and Green Space & Management / Maintenance provision;  

• Commercial land provision;  

• Education contribution;  

• NHS contribution;  

• Library Service contribution;  

• Biodiversity offsetting and monitoring; and 

• Viability review mechanism. 
 
1         Approval of the details of:  
 (a) Layout;  
 (b) Scale;  
 (c) Appearance; and  
 (d) Landscaping  
 (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority 

in writing before any development is commenced.  
  
 Reason: To comply with the provisions of Part 2 (4) of the Town and Country Planning 

(Development Management Procedure) (England) Order 2010. 
 



 2         The development hereby permitted shall be begun either before the expiration of three years 
from the date of this permission, or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the later. 
Applications for approval of reserved matters must be made not later than the expiration of 
three years beginning with the date of the grant of outline planning permission. 

            
           Reason: To comply with the provisions of Section 92 of the Town and Country Planning Act 

1990 as amended by the Planning and Compulsory Purchase Act 2004. 
 
 3         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 4         Prior to the commencement of the development hereby permitted, a detailed phasing 

programme shall be submitted to and agreed in writing by the Local Planning Authority. The 
phasing plan will include details of the general locations and phasing of key infrastructure 
(including Highway Infrastructure, surface water drainage, and green infrastructure), as well as 
the timing and delivery of the services up to the commercial land boundary. The development 
shall be carried out at all times in accordance with this phasing programme or an alternative 
programme that may subsequently be agreed in writing by the Local Planning Authority. 

            
           Reason: To ensure that the development is constructed in a comprehensive manner to ensure 

appropriate timed delivery of a mixed use development, having regard to Policy BID05 of the 
adopted North Devon & Torridge Local Plan and to reflect the S106 Agreement associated 
with this application.  

 
 5         For the avoidance of doubt, the outline planning permission hereby granted permits: 
 
           Up to 211 dwellings (Use Class C3); and 
           Up to 4.27Ha of commercial Land (Use Classes B2, B8 and E(g)). 
            
           The commercial land will be serviced up to its boundary and the services and infrastructure to 

the boundary will be delivered in accordance with the Reserved Matters and phasing plan 
required within Condition (4). 

            
           Reason: To ensure the development provides an appropriate mixed use development in 

accordance with Policy BID05. 
 
 6         The access roundabout and road through the site to the western boundary shall be 

constructed and made available for public use on a phased basis prior to the occupation of 
any unit hereby approved in the relevant phase in accordance with the phasing plan approved 
through Condition (4). 

            
           Reason: To ensure safe and suitable access is available for public access to the site and in the 

interest of highway safety. 
 
 7         The site shall secure a highway link to the  boundary of the application site (to the adjacent 

allocated BID07 site) to the west of minimum width 11.5m, and onwards to the south-eastern 
boundary of the site.  

            
           Reason: To enable development to proceed in accordance with the Local Plan and in the 

interest of future highway permeability.  
 
 8         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway.  
            
           Reason: In the interest of public safety and to prevent damage to the highway. 



 
 9         Upgrades to the existing cycleway on Clovelly Road and a new cycleway from Clovelly Road 

to and through the site shall be constructed prior to the occupation of any unit on the site in 
accordance with plans submitted as part of the reserved matters application. 

            
           Reason: In the interest of sustainable travel and to ensure that non-car mode choices are 

available. 
 
10         Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority before their construction begins. For this purpose, plans and sections 
indicating, as appropriate, the design, layout, levels, gradients, materials and method of 
construction shall be submitted to the Local Planning Authority.  

            
           Reason: To ensure that adequate information is available for the proper consideration of the 

detailed proposals.  
 
11         The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority:  
A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 

           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level;  

           C) The cul-de-sac visibility splays have been laid out to their final level;  
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational;  
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed;  
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined;  
           G) The street nameplates for the spine road and cul-de-sac have been provided and erected.  
            
           Reason: To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site. 
 
12         Prior to or as part of the Reserved Matters, the following information shall be submitted to and 

approved in writing by the Local Planning Authority:  
           (a) Soakaway test results in accordance with BRE 365 and groundwater monitoring results in 

line with our DCC groundwater monitoring policy.  
           (b) A detailed drainage design based upon the approved Flood Risk Assessment, Report 

Reference 4274-A-FRA and the results of the information submitted in relation to (a) above 
            (c) Detailed proposals for the management of surface water and silt run-off from the site 

during construction of the development hereby permitted. 
            (d) Proposals for the adoption and maintenance of the permanent surface water drainage 

system. 
           (e) A plan indicating how exceedance flows will be safely managed at the site.  
           (f) Evidence there is agreement in principle from SWW. 
            
            No building hereby permitted shall be occupied until the works have been approved and 

implemented in accordance with the details under (a) - (f) above.  
            



            Reason: The above conditions are required to ensure the proposed surface water drainage 
system will operate effectively and will not cause an increase in flood risk either on the site, 
adjacent land or downstream in line with SuDS for Devon Guidance (2017) and national 
policies, including NPPF and NPPG.  

 
13         As part of any Reserved Matters application, the proposed housing mix relating to that part of 

the site shall be submitted to, and approved in writing by, the Local Planning Authority. The 
development shall be carried out in accordance with the approved mix unless otherwise 
agreed in writing by the Local Planning Authority.  

            
           Reason: To ensure that the housing mix across the whole of the development meets the 

identified need in the area. 
 
14         As part of any reserved matters submission, a Waste Audit Statement shall be submitted to 

and approved in writing by the Local Planning Authority, in conjunction with the Waste 
Planning Authority, to demonstrate how the demolition, construction and operational phases of 
the development will minimise the generation of waste and provide for the management of 
waste in accordance with the waste hierarchy. The development shall thereafter be 
undertaken in accordance with the approved details.  

            
           Reason: In the interests of sustainability and as required by Policy W4 of the Devon Waste 

Plan 2011-2031. 
 
15         The development hereby permitted shall be undertaken in accordance with the Aboricultural    

Impact Assessment prepared by The Environmental Dimension Partnership Ltd dated June 
2020 (reference edp4617_r003). All retained existing trees and hedgerows shall be protected 
prior to and during the construction of the development hereby approved in accordance with 
BS5837:2012.  

            
           Reason: To ensure that the retained trees and hedgerows are adequately protected, in the 

interests of the character of the site and to minimise visual impact of the development, in 
accordance with Policy DM08A of the North Devon and Torridge Local Plan 2011-2031. 

 
16        The development shall be carried out in accordance with the submitted Ecology Impact 

Assessment (ead ecology, dated June 2020 ref: 200615_P871_EcIA_Final01) and shall 
deliver at least a 10% overall net gain in biodiversity (including biodiversity offsetting secured 
within the associated S106 Agreement). In particular, the development shall include measures 
to reduce negative ecological effects, as set out in the Ecology Impact Assessment, to include 
the following: 

            
           o Production and submission of a Construction Ecological Management Plan (CEcoMP) to 

detail measures to ensure habitat and species protection during the construction phase. 
           o Production and submission of a Landscape and Ecological Management Plan (LEMP)to 

detail how retained and proposed habitats within the site would be managed in the long-term, 
including enhancement of the  retained woodland in the west of the site. 

           o Habitats where reptiles were recorded or assumed to be present in low numbers be subject 
to two-stage habitat manipulation to prevent killing/injury of reptiles during construction. Three 
hibernacula to be created to enhance the site for reptiles post-construction. 

           o All tree, hedgerow and scrub clearance to be undertaken outside of the main bird-breeding 
season (i.e. undertaken between October and February) or under ecological supervision to 
ensure that there were no direct effects on nesting birds. 

           o Implementation of best practice measures to protect animal welfare during construction. 
           o Provision of 70 bird and bat boxes integrated into walls of new buildings, and a further 40 

bird and bat boxes on retained trees (including within the retained woodland) to provide new 
nesting and roosting habitat. 

           o Submission of a lighting design to minimise post-construction lighting effects on bats, to 
include 'dark (<0.5lux) corridors' along western and southern boundaries adjacent to retained 
woodland and hedgerows. 



           o Creation of hedgehog 'passes' within residential garden fences during construction to allow 
hedgehogs to move around the site post-construction. 

            
            The required CEcoMP, LEMP and Lighting Design, and any other details that require 

approval, shall be submitted to and agreed in writing by the Local Planning Authority prior to 
the commencement of development.  

 
These measures shall be fully implemented prior to occupation and subsequently maintained 
for the lifetime of the development. 

            
           Reason: To ensure that adequate measures are put in place to protect and enhance ecology  
 
17         Prior to the commencement of development, including any site clearance, groundworks or 

construction within each sub-phase (save such preliminary or minor works that the Local 
Planning Authority may agree in writing), a Construction Management Plan (CMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in 
writing by the Local Planning Authority. For the avoidance of doubt, the CMP shall include:- 

           a) measures to regulate the routing of construction traffic; 
           b) the times within which traffic can enter and leave the site; 
           c) the importation of spoil and soil on site; 
           d) the removal /disposal of materials from site, including soil and vegetation; 
           e) the location and covering of stockpiles; 
           f) details of measures to prevent mud from vehicles leaving the site and must include wheel-

washing facilities 
           g) control of fugitive dust from demolition, earthworks and construction activities; dust 

suppression 
           h) impact assessments and associated mitigation measures in relation to noise, vibration, dust 

and lighting. (Assessments must be carried out by suitably qualified persons and the plan 
should demonstrate the adoption and use of best practice to reduce impacts)  

           i) details of any site construction office, compound and ancillary facility buildings 
           j) specified parking arrangements for vehicles associated with the construction works and the 

provision made for access thereto; 
           k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 

complaints will be addressed 
            
           The details so approved and any subsequent amendments as shall be agreed in writing by the 

Local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 

            
           Reason: To minimise the impact of the works during the construction of the development in the 

interests of highway safety and the free-flow of traffic, and to safeguard the amenities of the 
area. To protect the amenity of local residents from potential impacts whilst site clearance, 
groundworks and construction is underway. 

 
18         Should any contamination of soil or groundwater be discovered during development of the 

site, the Local Planning Authority should be contacted immediately. Site activities within that 
phase or sub-phase or part thereof, should be temporarily suspended until such time as a 
procedure for addressing such contamination, within that phase or sub-phase or part thereof, 
is agreed upon with the Local Planning Authority or other regulating bodies.  

            
           Reason: To ensure that the risks to human health from contaminants are appropriately 

managed. 
 
19         A scheme of noise mitigation measures should be submitted and approved by the Local 

Planning Authority prior to development commencing. Mitigation measures should be 
approved by the local authority and completed prior to any dwellings being occupied. 

            
           Reason: To protect residential amenity in accordance with Policy DM01. 



 
20         Construction works (including deliveries of construction materials) shall not take place other 

than between 0700hrs and 1900hrs on Mondays to Fridays, Saturdays between 0800hrs and 
1300hrs and at no time on Sundays and Bank Holidays.  

            
           Reason: To protect the amenities of neighbouring properties in accordance with Policy DM01. 
 
21         No development shall take place until the developer has secured the implementation of a 

programme of archaeological work in accordance with a written scheme of investigation (WSI) 
which has been submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out at all times in accordance with the approved scheme, or such 
other details as may be subsequently agreed in writing by the Local Planning Authority. 

            
           Reason: To ensure, in accordance with Policy DM07 of the North Devon and Torridge Local 

Plan 2011 - 2031 and paragraph 205 of the National Planning Policy Framework (2021), that 
an appropriate record is made of archaeological evidence that may be affected by the 
development' 
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Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
   
In this instance the Council required additional information following the consultation process in 
respect of a number of material planning issues, including highways, amenity, ecology, green 
infrastructure and viability. The need for additional information was addressed with the applicant and 
submitted for further consideration.  
   
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 
 


